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PBEFAOB. 


The four Essays which follow are connected with 
studies to which, duimg much of my life, I have 
devoted such leisure as I have been able to command. 
Many yea:^ ago I made the attempt, in a work or 
“’Ancient Law,” to apply the so-called Histoiical 
Method of inquiry to the private laws and institutions 
of Mankmd But, at the outset of this undertaking, 
I found the path obstructed by a number of a pt ion 
theoiies which, in all minds but a few, satisfied 
cuiiosity al to the Past and paralysed speculation as 
to the Future They had for their basis the hypo- 
thesis of a Law and State of Nature antecedent to 
all positive institutions, and a hypothetical system of 
Rights and Duties appropriate to the natural con- 
dition The giadual recoveiy of the natural condi- 
tion w^as assumed to be the same thing as the pro- 
gi'essive improvement of human mstitutions Upon 
the examination, which was indispensable, of the true 



origin and leal histoiy of thobe tKoories, I found tlioin 
to lest upon a veiy slender pMosopbicjal foun(]afion, 
but at tbe same time tliey might bo shown to lipye 
been extiemely powmiful both for good and for ovil 
One of the characteiislics most definitely associated 
with Nature and her I^aAV was simplicity, and thus 
the theoiies of winch I am speaking brought about, 
(though less in England than in other ^onntiics) 
many valuable reforms of piivate law, by simplifying 
it and clearmg it from barbarous tecbnicnlitics. They 
had, fmther, a laige shaie in the parentage of Inter- 
national Law, and they thus helped to jnitigaio in 
some small degree the sangumaiy quaiiclsomcnetis 
which has accompanied the human race through the 
whole course of its history But, on the other liand, 
they m my judgment unnerved the human mtollect, 
and thus made it capable of the extravagances into 
which it fell at the close of the eighteenth centui y. 
And they certainly gave a false bias to all historical 
mquiry mto the growth of society and the develop- 
ment of law 

J It had always been my desire and hope to apjily 
the Histoiical Method to the political institutions of 
men. But, here again, the inquiry into the history of 
these mstitutions, and the attempt to estimate their true 
value by the lesults of such an mquiiy, arc sorioualy 



embaiTassed by a mass of ideas and beliefs wbicbbave 
grown up m our day on the subject of one particular 
(pmi of government, that cxtieme form of populai 
government wbicli is called Democracy. A portion 
of the notions vdiicb prevail m Europe concernmg 
Dopular Giovernment are derived (and these are woitby 
of all respect) from obseivation of its practical woik- 
iiig ; a larger portion meiely reproduce technical 
lules of, the British or Amencan Constitutions in 
an altered or disguised form , but a multitude of 
ideas on this subject, ideas which are steadily absorb- 
ing or displacing all others, appear to me, like the 
• 

theories of jurisprudence of which I have spoken, to 
have been conceived a prion. They are, in fact, 
another set of deductions fiom the assumption of a 
State of Natuie Their true source has never been 
forgotten on the Continent of Europe, where they are 
well known to have sprung from the teaching of Jean- 
Jacques Eousseau, who believed that men emerged 
from the piimitive natural condition by a process 
which made every form of government, except Demo- 
cracy, illegitimate In this country they are not 
often explicitly, or even consciously, refeired to their 
real oi igm, which is, nevertheless, constantly betrayed 
by the language in which they are expressed. Demo- 
cracy’ is commonly described as havmg an inherent 



Bxipeiiority over every othei form of government 1 
IS supposed to ad\<ince with an n resistible and^iK 
ordamed movement It is thought to be fail of tl 
piomise of blessings to mankind , yet if it fails t 
brmg with it these blessings, or even proves to I 
prolific of the heaviest calamities, it is not held f 
deseive condemnation These aie the famihai marls 
of a theoiy which claims to be indcpend&t of cj 
perience and observation on the plea that|,it beai 
the credentials of a golden age, non-historical an 
unvenfiable 

‘ Durmg the half-centuiy m which aij. h prm 
pohtical theory has been making way among all th 
civilised societies of the West, a set of political fact 
have disclosed themselves by its side which appei 
to me to deserve much more consideiation than the 
have received. Sixty or seventy yeais ago, it ws 
mevitahle that an inquirer into political science shoul 
mamly employ the deductive method of investigatioi 
Jeremy Bentham, who was careless of remote history 
had little before him beyond the phenomena of tb 
British Constitution, which he saw m the special ligl 
of his own philosophy and fiom the point of view ( 
a reformer of private law Besides these ho had 
fewfac+s supplied by the shoit American Constiti 
tional experience, and he had the biief* and . mo£ 



unsuccessful experiments of tlie French in democratic 
gov^inment ^ But since 1815, and especially since 
1830, Popular Government Las been introduced into 
nearly all Continental Em ope and into all Spanish 
Amenca, Nip’th, Central, and South ; and the working 
of these new institutions has fuinished us with a num- 
^ber of facts of the highest inteiest Meantime, the 
ancient Bjitish Constitution has been modifying itself 
with a rapidity which could not be foreseen m Ben. 
tham’s day I suspect that there were few observant 
Englishmen who, m presence of the agitation which 
filled the summer and autumn of 1884, weie not aston- 
i»hed to discover the extent to which the Constitution 
of their countryhad altered, iindei cover of oldlanguage 
and old foims And, all the while, the great strengtli 
of some of the secuiities which the American Fedeial 
Constitution has piovided against the infirmities of 
popular government has been proving itself in a 
most lemarkable way. Thus, in nearly all the 
civilised world, a large body of new facts has been 
formed by which I endeavour, in these Essays, to 
test the value of the opmions which are gaimng 
curiency in our day conceiinng Popular Government 
as it verges on Democracy 

It would argue ignorance or bad faith to deny the 
benefits for which, amid some calamities, mankmd is 



indebted to Popular Grovernment Nevertheless, if 
there be even an approximation to tnith in the /ion 
elusions which I have reached in the tluee papers first 
printed m this volume, some assumptions commonly 
made on the subject must be discarded In the 
Essay on the “ Prospects of Popular Government.” 

I have shown that, as a mattei of fact, Popular^ 
Government, since its lemtroduction into tlic world, 
lias proved itself to be extremely fragile. In the 
Essay on the “Nature of Democracy” I have given 
3ome reasons for thinking that, m the extreme form 
to which it tends, it is, of aU kmds of government, by 
far the most difficult. In the “Age of Progress ” ‘I 
bave argued that the perpetual change which, as 
Linderstood m modern times, it appears to demand, is 
aot m haiunony with the normal forces rulmg human 
aatuie, and is apt therefore to lead to cruel disappoint- 
nent or serious disaster. If I am ui any degree right, 
Popular Government, especially as it approaches the 
iemocratic form, will tax to the utmost all the 
pohtical sagacity and statesmanship of the world to 
keep it firom misfortune Happily, if there are some 
facts which augur Jl for its duration and success, 
there are others which suggest that it is not beyond 
the powers of human reason to discover remedies for 
its mfirmities. For the purpose of brin^ma' out a 



ain iiinn1)0x' of these latter facts, and ut the same 
3 . of indici^thiiif the quaiter in which the political 
lent (otu‘0 set free from a priori assumptions) may 
: luutenals for a recoustnictioii of his science, 
i\c ('xamiucd and analysed the Constitution of the 
ted .States, a topic on which much misconception 
us to ho abroad. There are some who appear to 
pose tlHit it sprang at once fiom the brain like the 
Idcss of Wisdom, an idea very much in harmony 
h modern Continental fancies i expecting the origin 
Democracy. I have tried to show that its biith 
in reality natiual, from ordinal}^ historical nnte- 
mts ; and that its connection with wisdom lay 
the skill with which sagacious men, conscious 
; certain weaknesses which it had mlieiited would 
iggiavated by the new circumstances in which it 
lid be placed, provided it with appliances cal- 
ited to !uimmise them or to neutralise them al to- 
iler. Its success, and the success of such Ameiican 
Ututions as have succeeded, appeals to me to have 
.en rather fiom skilfully applying the curb to 
rahu impulses than from giving them the rem 
ulc the Biitibli Constitution has been msensibly 
nsfoi riling itselt into a popnlai government sur- 
mded on all sides by difficulties, the American 
dcral Constitution has pro\ed that, nearly a 
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century ago, several expedients weie di'icoveied by 
wbicli some of these difficulties may be greatly.miti- 
gated and some altogether overcome. 

The publication of the substance of those Essays 
in the “ Quaitoily Review,” besides gmi^g me a huger 
audience than could be expected for a dissertation nn 
abstiact and general Politics which had little diiech 
beaimg on the eager contioversies of 4?arty, has 
gamed for me the further advantage of a number of 
cjiticisms which i cached me before this volume took 
its final shape At the head of these I must place a 
senes of observations with which Lord Acton has 
favouied me I have freely availed myself of these 
results of his great learning and profound thought 
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THE PReSPEGTS OF POPULAR GOVERNMENT 

The blindness of tbe pnvileged classes in France to 
the Revolution winch was about to overwhelm them 
furnishes some of the best-worn commonplaces of 
modem history Theie was no doubt much in it 
to surpiise us What King, Noble, and Piiest could 
not see, had been easily visible to the foreign observei, 

“ In short,” runs the famous passage in Chesterfield’s 
letter of December 26, 1753, “ all the symptoms which 
I ever met with m histoiy pievious to gieat changes 
and levolxffcions m government now exist and daily 
increase in Fiance ” A laige number of writers of 
our day, manifesting the wisdom which comes after 
the event, have pointed out that the signs of a teruble 
time ought not to have been mistaken The Coiut, 
the Aiistociacy, and the Clergy should have imdei- 
stood that, m face of the irreligion which was daily 
becoming rooie fashionable, the belief in privilege 
conferred by biith could not be long maintained. 
They should have noted- the poi tents of imminent 
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political disturbance in the intense jealousy of classes. 
They should have been prepaied for »a ticincndous 
social upheaval by the squalor and iniseiy of the 
peasants They should haveobscived the immediate 
causes of i evolution in the disoider of thq^financcs and 
in the gross inequality of taxation, They should 
have been wise enough to know that the entire struc- 
ture, of which the keystone was a stately ajnd scanda- 
lous Courtj was undermmed on all sides “ lleautiful 
Artnida Palace, where the inmates live enchanted 
lives , lapped in soft music of adulation , waited on 
by the splendours of the world ; which nevertheless 
hangs wondrously as by a single hair.” ^ r, 

But although Chestei field appeals to history, tlie 
careful modern student of history will perhaps think 
the blindness of the French nobility and clergy 
eminently pardonable ' The Monai chy, under whose 
broad shelter all piivilege grew and seemed to thrive, 
appeared to have its roots deeper in the'' past than 
any existing European institution , The countries 
which now made up France had enjoyed no ex- 
peiience of popular government suice the rude 
Gaulish freedom From this, they had passed into 
the .condition of a strictly administered, strongly 
governed, highly taxed, Roman province The in- 
vestigations of the young and learned school of 
histonans rismg in France leave it questionable 
* Carlyle, French Revolntwn, i 4. 
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whethei tlie Germans, wiio are sometimes supposed 
to have redeeiTied their own barbausm by revmug 
libeity, bi ought anything like freedom to Gaul 
There was little more than a succesbion of German to 
Roman privileged classes German captains shaied 
the great estates, and assumed the rank, of the half- 
pfficial, half-hei editary nobility, who abounded xn the 
province •A German King, who was m reality only a 
Roman general beaiiiig a baiboious title, reigned over 
much of Gaul and much of Central Em ope When his 
race was supplanted by another in its kmgship, the 
new power got itself decorated with the old Roman 
Imperial style , and when at length a third dynasty 
arose, the monaichy associated with it gradually 
developed moie vigour and vitality than any othei 
political mstitution m Europe From the accession 
of Hugh Capet to the French Revolution, there had 
been as nearly as possible 800 yeais Duimg all 
this time, ‘the Fiench Royal House had steadily 
gamed in power It had weaned out and beaten 
back tlie victoiious armies of England It had 
• emerged stronger than ever from the wars of rehgion 
which humbled English kingship in the dust, dealmg 
it a blow from which it never thoroughly recovered. 
It had grown in strength authority, and splendour, 
til] it dazzled all eyes It had become the model for • 
all princes Koi had its government and its relation 
to its subjects struck all men as they seem to have 
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struck Ohcstei field Eleven years before Chester- 
field wrote, David Hume, a caiefui observer of 
Erance, bad thus written in 1742, “ Tliougb all kinds 
of government be improved in modem times, yet 
monarchical government seems to liaAje made the 
gieatest advance to perfection It may now be 
affiimed of civilised niunaichics, what was foiinerly 
said of republics alone, that they aie a government of 
laws, not ot men They are found susceptible of 
Older, method, and constancy, to a surpiising degree. 
Propel ty is there secme , mdustiy is encouiuged , 
the arts floniish , and the Prince lives among his 
subjects like a fathei among Ins children ” And 
Hume expiessly adds that he saw moie “sources of 
degeneiacy” in free governments like England than 
m France, “the most perfect model of pure mon- 
aichy ” 2 

Never theless, Hume was unquestionably wrong 
in his conclusion, and Chesterfield was as unquestion- 
ably right The French privileged classes might 
conceivably have foreseen the great Revolution, sini; 
ply because it happened The time, hoivever, -which 
IS expended in wondeimg at their blindness, or in 
pitymg it with an air of superior wisdom, is as 
nearly as possible wasted Next to what a modern 
satirist has called “ Hypothetics ’’—the science of that 
which might have happened but did not— there is no 

“ Hume, Essay XII “ Of 0ml Liberty,’ 



more unprofitable study than the investigation of the 
possibly piedtctable, which was never piedicted. It 
IS of fai higher advantage to note the mental con- 
dition of the Flench uppei classes as one of the most 
remarkable ^facts in histoiy, and to ask ourselves 
whether it conveys a caution to other generations 
than theirs This line of speculation is at the least 
interesting ■’We too, who belong to Western Europe 
towards the end of the nineteenth centuiy, hve under 
a set of institutions which all, except a small 
minority, regard as likely to be perpetual Nine 
men out of ten, some hopmg, some fearing, look upon 
the popular goveunnent which, ever widemng its 
basis, has spread and is still spreading over the 
world, as destined to last foi evei, or, if it changes 
its form, to change it m one single direction The 
democratic principle has gone forth conquering and 
to conquer, and its gamsayers are few and feeble^ 
Some Catholics, from whose mind,^ the diplomacy of 
the present Pope has not banished the Sy’labua of 
the last, a fairly large body of French and Spanish 
Legitimists, and a few aged com tiers in the small 
circles suiiounding exiled Geiioan and Itahaii 
piinces, may still believe that the cloud of demo- 
ciatic ascendency will pass away. Them hopes may 
be as vam' as then regrets , but neveitheless those 
who lecollect the surprises which the future had m 
store for men equally confident in the perpetuity of 
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the present, wdl ask themselves whdhei it is really 
tiue that the expectation of viitiial peimanenoc'for 
governments of the modem type rests upon solid 
grounds of historical expeiience as legaids the past, 
and of lational probability as regairls the ti*uc to come 
I endeavour in these pages to examine the qiiehtion 
in a spirit different from that which animates most of 
those who view the advent of democracy eiihoi with 
enthusiasm or with despair 

Out of the many names commonly applied to the 
pohtical system prevailing or tending to prevail iii 
all the civihsed portions of the world, I have chosen 
“popular government”® as the name which, on the 
whole, is least open to objection But what we arc 
witnessmg m West European politics is not so much 
the establishment of a definite system, as the con- 
tmuance, at varying rates, of a process The truth 
IS that, withm two hundred yeai s/the view taken of 
government, oi (as the jurists say) of the relation of 
sovereign to subject, of political superioi to pohtical 
infenoi, has been changmg, sometimes partially and 
slowly, sometimes generally and rapidly The cha- 
racter of this change has been described by John 
Stuart Mill in the early pages of his “Essay on 
Liberty ,J and more recently by Mr. Justice Stejilien, 

® It will be seen that I endeavour to use the term “ demo 
oraoy, throughout this volume, m its proper and only consistent 
sense , that is^ for a paiiaoular form of government 



who m his “ History of the Criminal Law of England ” 
very strikingly uses the contiast between the old and 
the new view of government to illustrate the differ- 
ence between two views of the law of seditious hbel 
I will quote.the latter passage as less coloured than 
the language of Mill by the special preferences of the 
writer ; — 

Two different views may be taken (says Sir James 
Stephen) of the relation between lulers and their subjects 
If the rnlSr is regarded as the superior of the subject, ( 
as being by the nature of his position presumably wise and 
good, the rightful ruler and guide of the whole population, it 
must necessarily follow that it is wiong to censure hm 
openly, and, even if he is mistaken, his mistakes should he 
pointed out with the utmost respect, and that, whether 
mistaken or not, no censuie should be cast on him likely or 
designed to dimimsh his authority If, on the othei hand, ■ 
the rulei is legarded as the agent and servant, and the 
subject as the wise and good mastei, who is obliged to dele- 
gate his pijwer to the so-called ruler because, being a 
multitude, he cannot use it himself, it must be evident that 
this sentiment must be reversed Every member of the 
public who censuies the ruler foi the time being exeicises 
, in his own person the right which belongs to the whole of 
which he forms a pait He is finding fault with, his own 
servant * 

The States of Europe are now regulated hylpoli- 
tical institutions answering to the various stages of 

* Stephen’s History of ths Crvnwnal Law of Ungland, u 299 
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the transition from the old view, that “ rulers aie pre- 
sumably wise and good, the lightful lulers and guides 
of the whole population,” to the newer view, that 
“the ruler is the agent and seivant, and the subject 
the wise and good mastei, who is obliged^ to delegate 
his power to the so-called ruler because, being 
multitude, he cannot use it himself” Russia and 
Turkey are the only Euiopean States which com- 
pletely reject the theory that 'governments hold their 
powers by delegation fiom the community, 'the word 
“ community ” bemg somewhat vaguely understood, 
but tendmgmoie and more to mean at least the whole 
of the males of full age living within cefitain terri- 
torial limits This theory, which is known on the 
Contment as the tbcoiy of natuinal sovereignty, lias 
been fully accepted m Fiance, Italy, Spam, Portugal, 
Holland, Belgium, Greece, and the Scandinavian 
States Li Germany it has been repeatedly repu- 
diated by the Emperor and his powerful Minister, 
but it IS to a very great extent acted upon England, 
as IS not unusual with her, stands by herself There 
is no country m which the newer view of govern- 
ment is more thoroughly applied to practice, but 
almost all the language of the law and constitution is 
still accommodated to the older ideas concerning the 
1 elation of ruler and subject 

But, although no such inference could be drawn 
from Enghsh legal phraseology, there is no doubt 



that the modem popxtlar government of our day is 
of purely English origin. When it came into exist- 
ence, there were Republics in Em ope, but they 
exercised no moral and little political influence 
Although m point of fact they were most of them 
strict oligaichies, they weie i eg aided as somewhat 
plebeian governments, over which monarchies took 
iightful precedence. “ The Republics in Europe,” 
writes Hume m 1742, “ aie at piesent noted for want 
of pohteuess. The good manners of a Swiss civilised 
in Holland IS an expiessioa for rusticity among the 
French The English in some degree fall under the 
same censfive, notwithstanding their learning and 
genius. And if the Venetians be an exception, they 
owe it pel haps to their communication with other 
Italians ” If a man then called himself a Republican, 
be was tbmking of the Athenian or Roman Republic, 
one for a while in a ceitain sense a democracy, the 
othei fioirf first to last an aiistociacy, but both ruling 
a dependent empire with the utmost severity. In 
reality, the new pimciple of government was solely 
established in England, which Hume always classes 
with Republics lathei than with Monaichies , After 
tremendous civil struggles, the doctrme that govern- 
ments serve the commumty was, m spirit if not m 
words, afliimed in 1689 ..But it was long befoie 
this doctiine was either fully carried out by the 
nation or fully accepted by its ruleis.' Wdliam HI, 
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was merely a foreign politician and general, who sub- 
mitted to the eccentricities of his subjects for the 
sake of using their wealth and arms in foreign 
war. On this pomt the admissions of Macaulay are 
curiously in harmony with the view of Wilham taken 
m the instructions of Louis XIV. to his diplomatists 
which have lately been published Anne certainly 
believed in her own quasi-divme right , anc? George J. 
and George 11. were humbler kings of the same type 
as Widiam, who thought that the proper and legiti- 
mate form of government was to be found, not in 
England, but m Hanover As soon as England hud 
in^eorge III. a king who cared raoie for English 
politics than for foreign wai, he repudiated the 
doctiine altogethei , noi can it bo said that it was 
really admitted by any English soveicign until, 
possibly, the present leign But even when the 
horror of the French Revolution was at its highest, 
the politician, who would have been in innch danger of 
prosecution if lie had toasted the People as the “ sole 
legitimate source of power,” could always save him- 
self by drinking to “ the prmciples which placed the 
House of Hanover on the thi'one.” These prmciples 
m the meantuue were more and more becommg the 
actual rule of goveinment, and before George III. died 
they had begun their victorious march over Europe. 

Popular government, as first known to the 
Enghfeh, began to command the interest of the Con- 



tinent through the admiration u itli which it inspired 
a certain set gf French thinkers towards the middle 
of the last century At the outset, it was not English 
Liberty which atti acted them, but English Toleration 
and also English Irrehgion, the la,st one of the most 
fugitive phases thiough uhich the mind of a portion 
of the nation passed, but one which so struck the 
foreign ob|erver that, at the beginiiiiig of the present 
century, we find Napoleon Bonaparte claiming the 
assistance of the Pope as rightfully his because he 
was the enemy of the Biitish misbeliever Gradually 
the educated classes of France, at whose feet sat the 
educated qjass of all Contmental countries, came to 
interest themselves in English pohtical institutions , 
and then came two events, one of which greatly 
encouraged, while the other in the end greatly dis 
couraged, the tendency of popular government to 
diffuse itself. The hrst of them was the foundation 
of the linked States The American Constitution is 
distmctively English , this might he pioved alone, as 
Mr Fieeraan has acutely ohseived, by its taking two 
Houses, instead of one, oi three, oi more, as the 
normal stiucture of a legislative assembly It is m 
^fact the English Constitution carefully adapted to a 
body of Englishmen who bad never had much to do 
with an heieditaiy king and an aristocracy of biith, 
and who had determined to dispense with them 
altogether The American Eepubhc has gieatly 
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influeaced the favour into which popular government 
grew It disproved the once universal assumptions, 
that no Republic could govern a laige territory, and 
that no stnctly Republican government could be 
stable But at first the Republic became interesting 
for other reasons. It now became possible for Oon- 
tinental Europeans to adniiie populai government 
without submitting to the somewhat bittej’ necejfriity 
of admuing the English, who till lately had been tlnv 
most unpojmlar of Euiopean nations. Frcnohmei^ m 
particular, who had helped and perhaps enabled flie 
Ameiicans to obtain then independence, naluially 
admired institutions which weie indiiectly thou own 
creation , and Fienchmen who had not served in the 
Atneiican War saw the American fiecniaii reflected 
in Franklin, who pleased tlie school of Voltaire 
because he believed nothing, and the school of 
Rousseau because he woie a Quakei coat The other 
event strongly influencing the foi tunes «of popular 
government was the French Revolution, which in 
the long-1 un rendered it an object of horror. The 
Flench, in their new Constitutions, followed first the 
English and then the American model, but in both 
cases with large departuies from the originals The 
result in both cases was miseiable miscarriage 
Political liberty took long to recovei fiom the dis- 
credit into which It had been plunged by the Reign 
of Terror. In England, detestation of the Revnhitmn 



did not cease to mflnence politics till 1830, But, 
abioad, there was a icaction to the older type of 
popular government in 1814 and 1816 ; and it was 
thought possible to combine fieeclom and order by 
copying, witlj very slight changes, the British Con- 
stitution From a longing for liberty, combined 
with a loathing of the French experiments in it, there 
sprang the, state of opinion in which the constitu- - 
tional movements of the Contment had then birth , 
The BritisJi political model was followed by Fiance, 
by Spam and Poitugal, and by Holland and Belgium, 
combined in the kmgdom of the Netherlands , and, 
after a long^nteival, by Geimany, Italy, and Austria 
The prmciple of modern populai government 
was thus affirmed less than two cental les ago, and 
the practical application of that prmciple outside these 
islands and their dependencies is not quite a century 
oM What has been the political histoiy of the 
commonwealths in which this piinciple has been 
earned out in various degrees? The inquiry is 
obviously one of much impoitance and inteiest , hut, 
though the mnteiials for it aie easily obtained, and 
indeed are to a huge extent within the memory of 
hying men, it is very seldom or very impel fectly 
prosecuted. I undertake it solely with the view of 
ascertaining, within reasonable hunts of space, how 
far actual experience countenances the common 
assumption of our day, that populai government is 
c 
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likely to be of inrlefinitely long duiation I vi ill first 
take France, wbicb began witb the unitation of the 
English, and has ended with the adoption of tlie 
Ameiican model Since the mtioduclion of political 
freedom mto Fiance, the existing govei;iincnt, nomi- 
nally clothed with all the poweis of the State, luis 
been thiee times ovei turned by the mob of Pans, in 
1792, in 1830, and in 1848 It has bcen.thiec times 
oveithrown by the Army , fiist in 1797, on the 4th 
of Septembei (18 Frnctidor), when the inaioiity of 
the Duectors with the help of the soldieiy annulled 
the elections of forty-eight departments, and deported 
fifty-six members of the two Assemblies, •condemning 
also to deportation two of their own colleagues The 
second mihtaiy revolution was effected by the elder 
Bonaparte on the 9th of November (18 Briimaue), 
1799 , and the thud by the younger Bonaparte, on 
Decembei 2, 1851 The French Government has 
also been thiee tunes destioyed by foreign invasion, 
in 1814, 1815, and 1870 , the invasion having been 
m each case pro'voked by French aggression, sympa- 
thised in by the bulk of the French people In all,^ 
puttmg aside the anomalous period from 1870 to 
1885, France, since she began her political cxpeii- 
menta, has had forty -four years of liberty and thirty- 
seVen of stem dictatorship ® But it has to bo 

include in the thirty seven years the interval between Sep* 



remembeied, and it is one of the cuuosities of this 
penod of history, that the elder Bom bone, who in 
practice gave very wide room to political freedom, 
did not expiessly admit the modern theory of popular 
government*; while the Bonapartes, who pioclaimed 
the theory without quahfication, maintained m practice 
a rigid despotism 

Populji goveimnent was introduced into Spam 
just when the fortune of war was declaring itself de- 
cisively m favour of Wellington and the English 
army The Extraordmaiy Coites signed at Cadiz a 
Constitution, since then famous m Spanish politics 
as the Coi^titution of 1812, which proclaimed m itsf 
fiist mticle that soveieignty resided m the nation | 
Feidmaud VII, on le-entcimg Spam from Fiance, 
repudiated this Constitution, denouncing it as Jaco- 
binical , and foi about six yeais he reigned as abso- 
lutely as any of his foiefathers But in 1820 General 
Riego, wh© was in command of alaige foice stationed 
near Cadiz, headed a militaiy insuiiection m which 
the mob joined , and the King submitted to the Con- 
stitution of 1812 In 1823 the foieign invader 
appeared ; the French aimies entered Spain at the 
instigation of the II ol}'' Alliance, and le-estahhshed 
Ferdinand’s despotism, which lasted tdl his death 
Popular government was, howevei, lemtroduced by 
his widow as Regent for his danghtei, no doubt for 
the purpose of stiengtheiimg Isabella’s title to the 
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throne against her nncle, Don Carlos It is piobably 
unnecessary to give the subsequent political history 
of Spain in any detail There are some places in 
South America wheie the people date events, not 
from the great earthquakes, but from lilie yeais m 
which, by a rare intermission, theie is no eaithquake 
at all On the same principle we may note that 
durmg the nine years following 1845, and tlie nine 
years following 1857, there was comparative, though 
not complete, freedom from militaiy insurrection m 
Spam. As to the lesidiie of hei political history, my 
calculation is that between the first establishment of 
popular government in 1812 and the acceusion of the 
present King, there have been foity military usings 
of a seiious nature, m most of which the mob took 
part Nine of them weie perfectly successful, either 
oveitbiowing the Constitution foi the time being, or 
reversing the principles on which it was administered. 
I need hardly say that both the Quech Regent, 
Christina, and her daughter Isabella, were diiven out 
of Spam by the army or the fleet, wuth the help of 
the mob ; and that the present King, Alfonso, was 
placed on the throne through a military //i unimcza- 
nnenlo at the end of 1874 It is generally thought 
that he owes his retention of it since 1875 lo states- 
pnanship of a novel kind. As soon as he has assured 
himself that the army is in earnest, he changes his 
mimsters. 



The real beginning of popular or parliamentary 
government m Germany and the Austrian dommions, 
otlier than Hungaiy, cannot be placed ear her than 
18411. The mteiest of Geiman politics fiom 1815 to 
that year consists m the complamts, evei growmg 
fainter, of the Geiman communities who sought to 
compel the Pimces to redeem their promises of Con- 
stitutions Tmade duimg the War of Independence, and 
of the efforts of the Pimces to escape or evade their 
pledges * Piancis the Second expressed the pievailmg 
feeling in his own way when he said to the Hungarian 
Diet, ‘ totus mundus stultizat, et vult habeie novas 
constitutictocs ’ With some exceptions m the smaller 
States tlieie weie no paihamentaiy institutions in 
Geiinany tiU the King of Piussia conceded, just 
befoie 1848, the singular form of constitutional 
government vhicli did not survive that year But 
as soon as the mob of Pans had torn up the Fiench 
Constitutional Chai tei , and expelled the Constitutional 
King, mobs, with then usual accompamment the 
aimy, began to influence Geiman and even Austrian 
politics National Assemblies, on the French pattern, 
Aveie called togethei at Berlin, at Vienna, and at 
Frankfoit All of them neie dispeised m about a 
year, and directly or indiiectly by the aimy The 
more recent German and Austiian Constitutions aie 
all of royal oiigm ^ Taking Europe as a whole, 
the most duiably successfid expeinnents m popular 
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government have been made either in small States, 
too weak foi foreign war, such as Holland and Bel- 
gium, or in conntiies, like the Scandinavian States, 
wheie there was an old tiaditioii of political ficcdom. 
The ancient Hungaiian Constitution has been too 
much affected by civil war foi any assertion about it 
to be safe Portugal, foi a while scarcely less tioubled 
than Spam by military insuiieciion, has<"been fiee 
fiom it of late , and Gicece has had the dynasty of 
her kings once changed by revolution “ 

If we look outside Euiope and beyond the ciicle 
of Biitish dependencies, the phenomena arc much the 
same The civil wai of 1861-05, in tdic United 
States, was as much a wai of rcvolnlion as the war of 
1775-1782 It was a wai earned on by the adhe- 
lents of one set of principles and one construction of 
the Constitution against the adlieients of another 
body of principles and anotbei Constitutional doc- 
tiine, It would be absurd, however, to'’ deny the 
relative stability of the Government of the United 
States, nliich is a political fact of the first import- 
ance , hut the mferences which might be drawn fioni 
it are much weakened, if not destroyed, by the re- 
maikable speciacle furnished by the numeious re- 
pubhes set up fiom the Mexican boider-hne to the 
Straits of Magellan It would take many of these 
pages even to summame the whole political hi^itory 
of the Spitmsh-Ameiican communities There have 



been entire periods of yeai’s during wbicli some of 
tliem have been disputed between the multitude and 
the military, and again when tyiants, as brutal as 
Caligula or Gommodns, reigned over them like a 
Roman Emperoi m the name of the Roman people. 
It may be enough to say of one of them, Bolivia, 

^ which was recently heard of through hei part m the 
war on the* Pacihc coast, that out of fourteen Presi- 
dents of the Bolivian Republic thirteen have died 
assassinated or m exile ® Theie is one partial expla- 
nation of the inattention of English and European 
politicians to a most striking, instinctive, and umform 
body of frets Spanish — though, next to English, it 
IS the most widely diffused language of the civilised 
world — IS little read oi spoken m England, Fiance, 
or Geiinany Theie aie, however, other theories to 
account for the universal and scarcely mtermitted 
political confusion which at times has reigned m all 
Central ailM South America, save Chili and the Bra- 
zilian Empire It is said that the peojile are to a 
great extent of Indian blood, and that they have been 
, ti allied in Roman Catholicism Such arguments 
would he intelligible if they weie used by persons 
who maintained that a highly special and exceptional 
political education is essential to the successful prac- 
tice of popular government, but they proceed horn 
those who believe that theie is at least a strong pre- 
® Aiana, Oaerrf du P(vo%fique, i 33 « 
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sumption in favour of demociatic institutions cveiy- 
wheie And as legaids the Roman Catholic Church, 
it should at least be lemembeied that, whatever else 
it may be, it is a gieat school of equality 

I have now given shoitly the actual biistory of 
popular government since it was intioduced, in its 
modern shape, mto the civilised woild I state the 
facts, as matter neither for congratulation nor for 
lamentation, but simply as mateiials for opinion It 
is manifest that, so far as they go, they do little to 
support the assumption that popular government has 
an indefinitely long futiue before it Experience 
rather tends to show that it is chaiacterif^d hy great 
fragihty, and that, since its appearance, all foims of 
government have become moie insecure than they 
weie before The true reason why the extremely 
accessible facts which I have noticed are so seldom 
observed and put together is that the enthusiasts for 
popular government, particularly when it^reposes on 
a wide basis of sufliage, are actuated by much the 
same spmt as the zealots of Legitimism They as- 
sume their prmciple to have a sanction antecedent to 
fact It is not thought to be in any way invalidated 
by practical violations of it, which merely constitute 
so many sms the moie against impiescnptiblo light 
The convinced partisans of democracy caie little foi 
instances which show democratic governments to be 
unstable These are merely isolated triumphs of the 



piinciple of evil But the conclusion of the sober 
student of history will not be of this kind He will 
rathei note it as a fact, to be considered in the most 
seiious spiiit, that since the century during which the 
Roman Emperors were at the meiey of the Prmtorian 
soldiery , there has been no such msecmity of govern- 
ment as the world has seen since luleis became 
delegates of the community 

Is it possible to assign any reasons for this 
singular modern loss of political equihbiium ? I 
think that it is possible to a ceitain extent It may 
be obseived that two sepaiate national sentiments 
have been acting on Western Europe since the be- 
ginning of the present century To call them by 
names given to them by those who dislike them, one 
is Imperialism and the other is Radicalism. They 
aie not m the least pmely Biitisli forms of opinion, 
but are coextensive with civilisation Almost all 
men m OLi]**day are anxious that their country should 
be respected of all and dependent on none, that it 
should enjoy greatness and peihaps ascendency , and 
, this passion for national dignity has gone hand in 
hand with the desire of the many, ever more and 
more acquiesced m by the few, to have a shaie of 
political power under the name of liberty, and to 
govern by rulers who aie their delegates The two 
newest and most striking of political creations in 
Eprope, the German Empiie, and the Italian King- 
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dom, aie joint pioducts of tlio=>e foiccs But for the 
fist of these coveted objects, Impeual rank, great 
aimies and fleets aie indispensable, and it becomes 
over moiea necessity that the men nndei arms should 
be ncaily coextensive with tlie vholc of„the males in 
the flowei of life It has yet to be seen how far gieat 

aimics aie consistent with populai governineiit lestmg 
on a wide suffuige No two oi ganisatiwis can be 
moie opposed to one another than an army scienti- 
fically di&ciplmed and equipped, anil a nation demo- 
ciatically goveincd The gicat military virtue is 
obedience, tbe great ^ military sin is slackness m 
obeying It is foibidden to decline cairy out 
oiders, even vith tbe cleaic&t conviction of tlicir in- 
expediency But tbe chief democratic light is the 
right to ceiisuie siipcriois , public opinion, which 
means censuie as well as piaise, is the motive force 
of democratic societies. The maxims of the two 
systems flatly contiadict one another, aiTd the man 
who would loyidly obey both finds his moral con- 
stitution cut nito two halves It has been found by 
recent expeiience tbat the moie popidar the civile 
mstitntions, the harder it is to keep the army fiom 
meddlmg with politics Military insuriections are 
made by ofliceis, but not before eveiy soldier has 
discovered that the share of power which belongs to 
him as a unit m a regiment is more valuable than 
his fiagment of power as a unit in a constituency. 
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Military rei olts are of universal occurrence , but far 
the laigest number have occuiied in Spam and the 
Spanibh-spealang countiies Theie have been m- 
genious explanations of the phenomeuoiij but the 
manifest explanation is Habit An army winch has 
once mteifeicd with politics is under a strong tempta- 
tion to interfere agam It is a fai easier and far 
more effectmm u ay of causing an opinion to prevail 
than going to a ballot-box, and fai more piohtable 
to the leaders I may add that, violent as is the 
irapi obability of mihtaiy interference ni some conn- 
tiies, there is piobably no country except the United 
States in which the army could not confrol the 
government, if it were of one mmd and if it retained 
its military material 

Populai goveinments have been repeatedly over- 
turned by the Army and the Mob m combination ; 
but on the whole the violent desti notion of these 
govcimncnfS m their nioie extreme forms has been 
effected by the aimy, while in then more moderate 
shapes they have had the mob for then pimcipal 
/issailant It is to be obseived that in lecent times 
mobs have mateiially changed both their charactex 
and their method of attack A mob was once a 
portion of society in a state of dissolution, a collec- 
tion of people who for the tune had broken loose 
fiom the ties which bind society togethei It may 
have had a vasjue prefeience foi some political or 
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religious cause, but the spuit winch animated it was 
ruamly one of ujischief, 01 of disorder, or of panic. 
But mobs haie now come moie and moie to be the 
oigans of definite opinions Spanish mobs have itn- 
paitially woin all coloins , but thc" Fiencli mob 
uhich o\eithiew the govcininent of the elder Boui- 
bons m 1830, while it had a distinct political object 
in its wish to defeat the aggressive nieafsuies of the 
King, had a further bias towaids Ultia-Radicalism 
or Repubhcamsm, which showed itself Strongly m 
• the insuirectionaiy movements that followed the 
accession of Louis Philippe to the throne The mob, 
which in 1848 overturned the government of the 
younger Bourbons, aimed at establishmg a Kepublic, 
but it had also a leaning to Socialism ; and the 
frightful populai msiurection of June 1848 was 
entiiely Socialistic At present, whenevci in Euiope 
there is a disturbance like those created by the old 
mobs, it is m the uiteie&t of the paities^'which style 
themselves Irreconcileable, and which lefuse to sub- 
mit their opuiions to the aibitration of any govern- 
ments, however wide be the popular sntFiage op 
which they are based But besides their character, 
mobs have changed their armament. They formeily 
wrought destiuction by the imdisciphned foice of 
sheer numbers , but the mob of Pans, the most suc- 
cessful of all mobs, owed its success to the Barricade. 
It has now lost this advantage, and a geneiation 
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is coming to miitnrity, which perhaps will never have 
learned that the Pans of to day has been entirely 
constructed with the view of rendering for ever im* 
possible the old bairicade of pavmg-stones in the 
narrow street* of the demolished city. Still more 
recently, however, the mob has obtamed new arms. 
Dining the last quarter of a century, a great part, 
perhaps the greatest part, of the inventive faculties of 
manltmd has been given to the arts of destruction , 
and among»the newly discovered modes of putting an 
end to human life on a large scale, the most effective 
and terrible is a manipulation of explosive com- 
pounds quit^ unknown tdl the other day The bomb 
of nitro-glycerme and the paicel of dynamite are ns 
characteristic of the new enemies of government as 
their Irreconcileable opinions. 

There can be no more formidable symptom of our 
time, and none more menacing to popular govem- 
ment, than* the giowth of Irreconcileable bodies 
within the mass of the population Church and 
State are ahke convulsed by them ; but, m civil life, 
Irreconcileables are associations of men who hold 
political opinions as men once held religious opmions. 
They cling to their creed with the same mtensity of 
belief, the same immunity fiom doubt, the same con- 
fident expectation of blessedness to come quickly, 
which characterises the disciples of an infant faith. 
They are doubtless a product of demociatic senti- 
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ment , they have Lon owed from it its piomise of a 
new and good time at hand, but they insist on tlie 
immediate ledemption of the pledge, and they uttaily 
lefuse to wait until a popular majority gi\es elfect to 
their opinions Nor iTOuld the vote (jf such a ma- 
jority have the least authoiity with them, if it sanc- 
tioned any departuie from then principles It is 
possible, and hideed lihely, that if the Rijssians vote4 
by universal suifrage to-morrow, they would confaim 
the Impel lal authority by enormous majorities ; but 
not a bomb nor an ounce of dynamite would be 
spared to the reigning Empeior by the Nihilists, 
The Ineconcileables aie of couise a^ feud witli 
governments of the older type, but these govern- 
ments make no claim to then support , on the other 
hand, they are a portion of the govcimng body of 
democratic commonwealths, and from this vantage 
giound they are able to mflict deadly iiijuiy on 
popular government Theic is in ieah*y no closer 
analogy than between these infant political cieeds 
and the belligerent religions winch are constantly 
springing up even now in paits of the woild ; for 
instance, that of the Tae-pmgs m China Even in 
our own country we may observe that the earliest 
pohtical Irrecoiicileahles were religious or semi- 
religious zealots. Such weie both the Independents 
and the Jacobites Ciomwell, who*for many striking 
leasons might have been a personage ol a much later 
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age, was an lueconcJeable at the head of an army , 
and we all know what he thought of the Pailiamcnt 
which anticipated the deinociatic assceibhes of our 
day 

Of all modern Irieconcileables, the Nationalists 
appear to be the most impracticable, and of all 
governments, popular goveinments seem least hkely 
to cope With them successfully Nobody can say 
exactly what Nationalism is, and indeed the dan- 
gerousness of the theoiy aiises fiom its vagueness 
It seems fuU of the seeds of future civil convulsion. 
As it IS sometimes put, it appears to assume that 
men of one paiticulai lace suffei injustice if they are 
placed under the same political institutions with men 
of another race But Race is quite as ambiguous a 
teim as Nationality The eailici philologists had 
ceitainly supposed that the blanches of mankmd 
speakuig languages of the same stock weie somehow 
connected «by blood , but no scholai now believes 
that this IS more than approximately true, foi con- 
quest, contact, and the ascendency of a particular 
^literate class, have quite as much to do with com- 
munity of language as common descent Moieover, 
several of the communities claiming the benefit of the 
new theory are certainly not entitled to it The 
lush aie an extremely mixed race, and it is only by 
a perversion of language that the Italians can be 
called a race at aU. The fact is that any portion of a 
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political society, -whicli has had a somewhat different 
history from the rest of the parts, can take advantage 
of the theory ^nd claim independence, and can thus 
threaten the entiie society with dismemberment. 
Wheie loyal authority suivives in any yigour, it can 
to a ceitam extent deal with these demands Almost 
all the civilised States derive their national unity 
from common subjection, past or pieseijt, to royah 
power ; the Americans of the Umted States, for ex- 
ample, aie a nation because they once obeyed a king. 
Hence too it is that such a miscellany of races as 
those which make up the Austro- Hungarian Mon- 
archy can be held togethei, at all events jljempoi arily, 
by the authoiity of the Emperoi-King. But demo- 
y cracies are quite paralysed by the plea of Nationality 
There is no more effective way of attacking them 
than by admitting the right of the majority to 
govein, but denying that the majority so entitled is 
the particular majority which claims the iitght. 

The difficulties of popular government, which 
arise from the modern military spirit and from the 
modern growth of Irreconcileahle parties, could not 

r 

perhaps have been determined without actual ex- 
perience. Bnt there are other difficulties which 
might have been divmed, because they proceed from 
the inherent nature of democracy. In stating some 
of them, I will endeavour to avoid those which are 
suggested by mere disMce or alaim : those which I 
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propose to specify were in reality noted more than 
two centuries ago by the powerful intellect of 
Hobbes, and it will be seen what light is thrown on 
some pohtical plienomena of our day by his searching 
analysis , 

y^Political liberty, said Hobbes, is pohtical power. 
AVhen a man burns to be free, he is not longing for 
the “desolate fieedom of the wild ass” , what he 
wants is a share of political government But, in 
wide democracies, political power is minced into 
morsels, and each man’s portion of it is almost in- 
finitesimally small / One of the fiist lesults of this' 
pohtical coipminution is described by Mr Justice 
Stephen in a work ^ of eailier date than that which I 
have quoted above It is that two of tlie histoiical 
watch wolds of Democracy exclude one another, and 
that, where there is political Libeity, theie can be no 
Equality 

The man who can sweep the greatest number of fiag- 
ments of political powei into one heap will govern the rest 
The stiongest man in one form or another will always rule 
,If the government is a military one, the qualities which make 
a man a great soldiei will make him a ruler If the govern- 
ment is a monarchy, the qualities which kings value in coun- 
sellors, in adrainibtiatois, m generals, will give power In a 
pure democracy, the ruling men will be the Wire-pulleis and 

7 Liberty, Frateimly, and Equality By Sir James Stephen 
1873 P 239 

D 
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their frzends, but they will be no moie on an equality wall 
the people than soldiers or Ministers of State aie on in 
equality with the subjects of a Monaichy . In some ages 
a poweiful character, in others cunning, m othois powoi o: 
transacting husiness, in otheia eloquence, m otheis a gooc 
hold upon commonplaces and a facility in apjTlynig them tc 
practical purposes, wdl enable a man to climb on his neigh- 
bours’ shoulders and diiect them this way or that , but undei 
all circumatancas the lank and file aie duocted jiy leadoia oi 
one kind or another who get the cominniid of then collective 
foice. 

• ^ 

There is no doubt that, in popular governments 
resting on a wnde suffrage, either without an array or 
having little leason to fear it, the leader, , whether oi 
not he be cunning, or eloquent, or well provided with 
commonplaces, will be the Wu’e-puller. The pio- 
cess of cutting up political power into petty frag- 
ments has m him its most lemarfeable pioduct The 
morsels of power are so small that men, if left to 
thtmselves, would not caie to employ d;lieui In 
England, they would be laigely sold, if the law per- 
mitted it 5 m the United States they are extensively 
sold in spite of the law , and in France, and to a less 
extent m England, the number of “ abstentions ” 
shows the small value attubuted to votes. But the 
political chffonnier who collects and utilises the frag- 
ments is the Wiie-puUer I think, however, that it 
IS too much the habit in this country to describe him 
as a mere organiser, contriver, and manager. The 
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particular mechanism which he constructs is no 
doubt of much importance The form of this me- 
chamsm recently erected in this country has a close 
resemblance to the system of the Wesleyan Method- 
ists , one system, however, exists for the purpose of 
keepmg the spuit of Glrace a-flame, the other for 
mamtaimng the spuit of Party at a white heat The 
Wire-pullei» is not intelligible unless we take mto 
account one of tbe strongest forces actmg on human - 
nature — Piiity feebng Party feeling is probably far 

more a survival of tbe primitive combativeness of 
mankind than a consequence of conscious mteUectual 
difFerences between man and man It is essentially 
the same sentiment which ni certain states of society 
leads to civil, mtertribal, or mternational war ; and 
it IS as umversal as humanity It is better studied 
in its more irrational manifestations than in those to 
which we are accustomed It is said that Aiistrahan 
savages wiH travel half over the Australian continent 
to take in a hght the side of combatants who wear 
the same Totem as themselves Two Irish factions 
.who broke one another’s heads over the whole island 
are said to have oiigmated m a quarrel about the 
colour of a cow In Southern India, a series of 
dangerous nots are constantly arismg through the 
rivalry of parties who know no more of one another 
than that some of them belong to the party of the 
right hand and others to that of the left hand. Once 
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a year, large numbers of English ladies and gentle- 
men, who have no serious reason loi preferring one 
Univeisity to the othci, wear daik oi light blue 
colours to signify good wishes for the success of 
Oxford or Cambridge in a ciicket-matchdOi boat-iace. 
Party dilfeiences, pioperly so called, aie supposed to 
indicate intellectual, oi moial, or Instoucal pre- 
ferences , but these go a veiy little way down into the 
population, and by the bulk of partisans they are 
haidly understood and soon forgotten “ Oiielf ” and 
“ G-hibelline ” had once a meaning, but men were 
under perpetual banidiinont from then native land 
for belonging to one oi other of these iwuties long 
after nobody knew m what the diffeience consisted 
Some men are Tones or Whigs by conviction ; but 
thousands upon thousands of electors vote simply for 
yellow, blue, or pui pie, caught at most by the appeals 
of some popular oiatoi 

It is through this gieat natural tendeitcy to take 
sides that the Wiie- puller ivorks Without it he 
would he powerless IIis business is to fan its flame , 
to keep it constantly acting upon the man who has 
once declared liiiiiself a partisan , to make escape fiom 
it difficult and distasteful. His art is that of the 
Nonconformist preacher, who gave importance to a 
body of commonplace religionists by persuading them 
to wear a uniform and take a military title, or of the 
man who made the success of a Temnerance Soeietv 
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)y prevailing on its membeis to wear always and 
>penly a, blue ribbon In tbe long-run, tliese con- 
trivances cannot be contiiied to any one party, and 
[tbeii effects on all pai ties and their leaders, and on 
die whole iithng democracy, must be in the highest 
degree seiious and lasting The first of these effects 
will be, I thmk, to make all paities very like one 
mother, aiJd indeed m the end almost mdistmguisb- 
ible, howevei leaders may quarrel and partisan hate 
pai tisan * In the next place each paity will piobably 
become more and more homogeneous , and the opi- 
nions it piofesses, and the pohcy which is the out- 
come of these opinion^, wiU less and less leflect the 
individual mind of any leader, but only the ideas 
which seem to that mmd to he most likely to win 
favour with the gieatest number of supporters 
Lastly, the wire-pulling system, when fully developed, 
will infalhbly lead to the constant enlargement of 
the area of’suffiage What is called universal sufifiage 
has greatly declmed m the estimation, not only of 
philosoplieis who follow Bentham, but of the a pnori 
theorists who assumed that it was the mseparable 
accompaniment of a Repubhc, but who found that m 
practice it was the natural basis of a tyianny But 
extensions of the suffiage, though no longei believed 
to he good m themselves, have now a permanent 
place in the armouiy of parties, and aie sure to be a 
fnvouiite weapon of the AVne-pullei. The Athenian 
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Statesmen who, worsted in a quariel of aiTstocrati( 
cliques, “ took the people into partneiship,” have i 
close parallel in the modem politicians who introduc( 
household sulFi age into towns to “ dish ” one side, anc 
into counties to “ dish ” the other « 

Let us now suppose the competition of Paities 
stimulated to the utmost by the modem contrivancet 
of the Wire-puller, to have produced an electora 
system undei which every adult male has a vote, anc 
pel haps every adult female Let us assume that the 
new machmery has extracted a vote from every one 
of these electors How is the lesult to be expressed! 
It is, that the average opmion of a gieat multitude 
has been . obtamed, and that this aveiage opmion 
becomes the basis and standard of aU governmenl 
and law There is hardly any experience of the way 
m which such a system would work, except in the 
eyes of those who believe tbat history began since 
tbeir own birth The universal suffra^ of white 
males in the United States is about fifty years old ; 
tbat of white and black is less than twenty The 
French threw away uruveisal suffiage after the Eeign 
of Terror ; it was twice revived m France, that the 
Napoleonic tyranny might be founded on it ; and 
it was mtroduced into Geimany, tbat the personal 
power of Prmce Bismarck might be confirmed But 
one of the stiangest of vulgar ideas is tbat a veiy 
Wide suffrage could or would promote progress, new 
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ideas, new discoveries and inventions, new arts of 
ife Such a suffrage is commonly associated with 
Radicalism , and no doubt amid its most ceitam 
jffects would be the extensive destruction of existmg 
nstitutions but the chances are that, in the long- 
■un, it would pioduce a mischievous form of Con- 
servatism, and drug society with a potion compared 
vith which Eldonine would be a salutary draught 
for to what end, towards what ideal state, is the 
irocess of stampmg upon law the average opinion of 
in entire community directed? The end arrived at 
s identical with that of the Roman Catholic Church, 
vhich attributes a sirndai sacredness to the aveiage 
)pmion of the Christian world “ Quod semper, quod 
ibique, quod ab omnibus,” was the canon of Vincent 
»f Leiins “ Secuius judicat orbis teriarum,” were 
he words which lang m the ears of Newman and 
iroduced such maivellous effects on him But did 
my one iif his senses ever suppose that these were 
naxims of progress? The prmciples of legislation 
it which they pomt would probably put an end to all 
ocial and political activities, and ariest everythmg 
rhich has evei been associated with Liberalism A 
Qoment’s reflection will satisfy any competently 
nstructed person that this is not too broad a pro- 
)osition Let him turn over m his mind the great 
ipochs of scientific mvention and social change durmg 
he last two centuries-, and ponsider what would have 
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occuiied if unueisal suffiage had been established at 
any one of them Universal suffrage, which to-day 
excludes Fiee Trade from the United States, would 
certainly have prohibited the spinning -jenny and the 
povrer-loom It would certainly have foi bidden the 
threshing-machine. It ivould have pi evented the 
adoption of the Giregoiian Caleudai , and it would , 
have restoied the Stuarts It would have proscribed 
the Eoman Catholics with the mob which burned 
Loid Mansfaeld’s house and libraiy in 1T80, and it 
would have proscribed the Dissenteis with the mob 
which binned Di Piiestley’s house and libraiy iii 
1791 

Theie are possibly many persons who, without 
’ denying these conclusions in the past, tacitly assume 
that no such mistakes will be committed in the fiituie, 
because the community is already too enlightened for 
them, and will become more enlightened through 
popular education But without qucstioihng the ad- 
vantages of popular education under certain aspects, 
its manifest tendency is to diffuse populai common- 
places, to fasten them on the mind at the tune when, 
it IS most easily impressed, and thus to steieotype 
average opimon. It is of course possible that uni- 
versal suffrage would not now force on governments 
the same legislation which it would infallibly have 
dictated a hundred years ago , but then we are 
necessarily ignoiant what germs of social and mateiial 
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impi ovement there may be m the womb of time, and 
how fai they may conflict with the populai prejudice 
which hereaftei will be omnipotent There is in fact 
just enough evidence to show that even now there is 
a marked antagonism between democratic opinion and 
scientific truth as applied to human societies The 
cential seat in all Political Economy was from the 
first occupied by the theoiy of Population This 
theoiy has now been generalised by Mi Darwin and 
his folloiVhrs, and, stated as the principle of the sur- 
vival of the fittest, it has become the central truth of 
all biological science Yet it is evidently disliked by 
the multitude, and thiust into the backgiound by 
those whom the multitude peimits to lead it It has 
long been intensely unpopular in France and the 
contment of Europe , and, among ourselves, pioposals 
for recognising it thiongh the lehef of distress by 
emigration aie visibly bemg supplanted by schemes 
founded on the assumption that, through legislative 
expel iraents on society, a given space of land may 
always be made to suppoit m comfort the population 
which from historical causes has come to be settled 
on it 

It is perhaps hoped that this opposition between 
democracy and science, which certainly does not 
piomise much for the longevity of popular govern- 
ment, may be neutralised by the ascendency of m- 
striicted leaders. Possibly the proposition would not 
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be very unsafe, that he who calls himself a friend of 
demociaoy because he beheves that it will be always 
under wise guidance is in reality, whethoi he knows 
it or not, an enemy of democracy But at all events 
the signs of our time are not at all of favouiable 
augury for the future ducction of great multitudes 
by statesmen wisei than themselves The relation of 
pohtical leaders to political followers seems to me to 
be undergoing a twofold change. The leaders may 
be as able and eloquent as ever, and some of them 
certainly appear to have an unprecedentedly “ good 
hold upon commonplaces, and a facility in applying 
them ; ” but they are manifestly listenujg nervously 
at one end of a speaking-tube winch receives at its 
other end the suggestions of a lower intelligence. On 
the other hand, the folio weis, who are really the 
ruleis, are manifestly becoming impatient of the 
hesitations of their nominal chiefs, and the wrangling 
of their represeptatives I am very ■desiious of 
keeping aloof from questions disputed between the 
two great English parties , but it ceitamly seems to 
me that all over Contmental Europe, and to some 
extent m the United States, parliamentary debates 
are becoming ever more formal and perfunctory, they 
are more and more bable to being peremptorily cut 
short, and the true springs of policy are more and 
moie limited to clubs and associations deep below the 
V’ level of tbe highest education and experience There 
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is one State or gionp of States, whose political con- 
dition deserves particular attention This is Switzer- 
land, a country to which the student of politics may 
always look with advantage for the latest forms and 
results of democratic experiment About forty years 
ago, just when Mr Giote was giving to the world 
the earliest volumes of his “ History of Greece,” he 
published V Seven Letters on the recent Politics of 
Switzerland,” explaming that his interest in the Swiss 
Cantons arose from their presenting “a certam analogy 
nowhere else to be found m Em ope” to the ancient 
Greek States Now, if Grote had one object more 
than another at heart in writing his History, it was to 
show, by the example of the Athenian democracy, 
that wide popular governments, so far horn meiitmg 
the reproach of fickleness, are sometimes characterised 
by the utmost tenacity of attachment, and will follow 
the counsels of a wise leader, like Pericles, at the cost 
of any amount of suffering, and may even be led by 
an xmwise leader, lilve Nicias, to the veiy verge of 
destruction. But he had the acuteness to discern m 
^Switzerland the particular demociatic institution, 
which was hkely to tempt democracies into dispensmg 
with prudent and independent direction He speaks 
with the strongest disapproval of a provision in the 
Constitution of Lucerne, by which all laws, passed 
by the Legislative Council, weie to be submitted for 
veto 01 sanction to the vote of the people throughout 
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the Canton This wis ongnially a oontuvance 
of the ultia-Cathohc paity, and ^ras intended to 
neutialise the ojnnions of the Catholic Liberals, by 
bringing to beai on them the average opinion of the 
•whole Cantonal population A year aftei Mr Giole 
had published Ins “Seven Letteis,” the French Ee- 
volution of 1848 occnried, and, three years later, the 
violent overthiow of the demociatic® institutions 
established by the French National Assembly vas 
consecrated by the very method of voting winch he 
had condemned, undei the name of the Pldbiscite 
The aiguments of the Fiench Liberal paity against 
the Plebiscite, duiing tbe twenty yCJns of stern 
despotism vlnch it entailed upon Fiance, have always 
appealed to me to be aiguments in leality against the 
very principle of deinociacy After the misfoi tunes 
of 1870, the Bonapaites and the Plebiscite nere alike 
involved in the deepest unpopulaiity , but it seems 
impossible to doubt that Ganibetta, by lha agitation 
foi the 5 crwh'n dehste, was attempting to lecover as 
much as he could of the plebiscitary system of voting. 
Meantime, it has become, in vaiious shapes, one d 
the most chai'actenstic of Swiss institutions One 
aiticle of the Federal Constitution provides that, ii 
fifty thousand Swiss citizens, entitled to vote, demand 
the revision of the Constitution, the question whethei 
the Constitution be revised shall be put to the vote ol 
the people of Switzerland, “ aye ” or “ no.” Another 
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enacts that, on the petition of thirty thousand citizens, 
every Federal law and every Federal deciee, which 
is not urgent, shall be subject to the ? eferendmi , that 
is, it shall be put to the popular vote These pro- 
visions, that when a certain numbei of voters demand 
a particular measure, or resume a farther sanction for 
a paiticular enactment, it shall be put to the vote of 
tlie whole country, seems to me to have a consider- 
able futuie before them in democratically governed 
societies When Mi Labouchere told the House of 
Commons m 1882 that the people weie tired of the 
deluge of debate, and would some day substitute for 
it the direct, consultation of the constituencies, ho 
had more facts to support his opinion than his auditois 
weie perhaps aware of 

/Heie then we have one great inherent infirmity of 
popular governments, an infiimity deducible from 
the prmciple of Hobbes, that libei ty is power cut 
into fragments Populai governments can only be 
worked by a process which incidentally enta-ils the 
fuithei subdmsion of the moibels of political power ; 
and thus the tendency of these governments, as they 
widen their electoral basis, is towards a dead level of 
commonplace opmiou, which they are foiced to adopt .. 
as the standard of legislation and policy The evils 
likely to be thus produced ai’e rather those vulgarly 
associated with Ultra- Conservatism than those of 
Ultra-Eadicahsm. So far mdeed as the human i ace 
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has experience, it is not by political societies in any 
way resembhng those now called democracies that 
human improvement has been earned on History, 
said Strauss — and, consideimg his actual i)ait in life, 
this IS perhaps the last opinion which, might have 
been expected from him — Histoiy is a sound austo- 
crat® There may be oligarchies close enough and 
jealous enough to stifle thought as completely as an 
Oriental despot who is at the same time the pontiff 
of a religion , but the progiess of ma'nkind has 
hitherto been effected by the rise and fall of aristo- 
cracies, by the formation of one aristocracy withm 
another, or by the succession of one^ aiistocracy 
to another Theie have been so-called democra- 
cies, which have rendeied services beyond price to 
civilisation, but they were only peculiar forms of 
aristocracy. The short-hved Athenian democracy, 
under whose shelter ait, science, and philosophy 
shot so wonderfully upwards, was only an ansto- 
ciacy which rose on the rums of one much nar- 
rower The splendour which attracted the original 
genius of the then civilised world to Athens wa§ 
provided by the severe taxation of a thousand sub- 
ject cities, and the skilled labourers who worked 

• The opuuoa of Strauss appears tp be shared by M Ernest 
Eenan It occurs twice in the singular piece ■which he calls 

Gahban “ Toute omhsation est d’ongine aristooratique ” (p 71) 
“Toute civihsa'tion est I’oeuvre des aristocrates ” (p 91) 
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under Phidias, and who binlt the Parthenon, were 
slaves 

The infirmities of popular government, which 
consist m its occasional wanton destructiveness, have 
been fiequentlj dwelt upon and require less attention 
In the long-run. the most inteiesting question which 
they suggest is, to what social results does the pio- 
gressive oveirthrow of existing institutions promise to 
conduct mankind ? I wdl again quote Mr Labou- 
chere, who ts not the less mstiuctive because he may 
peihaps be suspected of taking a certam mahcious 
pleasure in stating roundly what many persons who 
employ the sikme political watch woids as himself aie 
reluctant to say m public, and possibly shiink fiom 
admittmg to themselves in then own minds 

Democrats are told tliat they are dieameis, and why? 
Because they assei fc that, if power be placed in the hands of 
the many, the many will exercise it for their own beneht 
Is it not a still wildei dieam to suppose that the many will 
m futuie possess powei, and use it not to secure what they 
consider to be their interests, hut to serve those of others ? 
. Is it imagined that artisans in our gieat mannfacturmg 
tuwns are so satisfied with then piesent position that they 
wdl hmry to the polls, to registei their votes in favour of a 
system which divides us socially, politically, and economically, 
into classes, and places them at the bottom with hardly a 
possibility of rising ? Is the lot (of the agricultuial 
labourer) so happy a one that he will humbly and cheerfully 
a£Bv his cross to the name of the man who tells him that it 
can never be changed for the bettei ? . . . We know that 
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artisans and agiicultural laboureis will approach the con- 
sideration of political and social problems with fresh and 
Mgoroua minds For the moment, we demand the 
equalisation of the franchise . Our next demands will be 
electoral districts, cheap elections, payment of members, and 
abolition of hei editary legislators When ohr demands are 
comphed with, we shall be thankful, but we shall not rest 
On the contiary, having forged an instrument for democratic 
legislation, we shall use it ® 

The persons who chaiged Mr Lahonchere with 
di earning because he thus predicted the piobable 
com’se, and defined the natural principles, of future 
democratic legislation, seem to me to have done him 
much injustice His foieca&t of political events is 
extremely rational , and I cannot but agree with him 
m thinking it absuid to suppose that, if the liard- 
toiled and the needy, the aitisan and the ngricultural 
labomei, become the depositaiies of power, and il 
they can find agents through whom it becomes 
possible for them to exercise it, they will not employ 
it for what they may be led to believe are their own 
mteiests But in an mqmiy whether, independently 
of the alarm or enthusiasm which they excite in 
certain peisons or classes, democratic institutions 
contam any seed of dissolution or extmction, Mr. 
Laboiichere’s speculation becomes most interesting 
just wheie it stops What is to be the nature of the 
legislation by which the lot of the artisan and of the 
* Foiinighily Review, March 1, 1883 
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agiTcultural labourer is to be not merely altered for 
the bettei, but exchanged for whatevei station and 
foitune they may think it possible to confer on them- 
selves by theii orm supreme authoiity ? Mr La- 
bouchere’s Ifyigimge, in the above passage and in 
other paits of his papei, hke that of many persons 
who agiee with him m the behef that government 
'can indefi.\^itely inciease human happiness, un- 
doubtedly suggests the opmion, that the stock of 
good things m the woild is practically unlimited in 
quantity, that it is (so to speak) contamed m a vast 
stoiehonse or granaiy, and that out of this it is now 
doled in unequal shaies and unfair propoitions It 
IS this unfairness and inequality which demociatic 
law will some day coirect * Now I am not concerned 
to deny that, at vai lous times during the history of 
mankind, naiiow obgaichies have kept too much of 
the wealth of the world to themselves, or that false 
economical systems have occasionally diminished the 
total supply of wealth, and, by their indirect opera- 
tion, lia’ve caused it to be iriationally distributed 
Yet nothing is moie ceitam, than that the mental 
pictuie which enchains the enthusiasts for benevolent 
democratic goveinment is altogether false, and that, 
if the mass of mankind weie to make an attempt at 
redividmg the common stock of good things, they 
would resemble, not a number of claimants insisting 
on the fair division of a fund, but a mutmous crew^ 

E 
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artisans and agiicultural laboureis will approach the con- 
sideration of political and social problems with fresh and 
vigorous minds For the moment, we demand the 

equalisation of the franchise Our next demands will be 

electoral districts, cheap elections, payment of members, and 
abolition of heieditary legislators When ohr demands are 
complied with, we shall be thankful, but we shall not rest 
On the contiary, having foiged an instrument for democratic 
legislation, we shall use it ® ^ 

The persons who charged Mr Laboncliere with 
dieaming because he thus predicted tlfe piobable 
course, and defined the natural principles, of future 
democratic legislation, seem to me to have done him 
much injustice His foiecast of politiical events is 
extiemely lationul , and 1 cannot but agiee with him 
in thinking it absurd to suppose that, if the hard- 
toiled and the needy, the aitisan and the agiicultmal 
labourei, become the depositaries of power, and if 
they can find agents through whom it becomes 
possible for them to exercise it, they will not employ 
it for what they may be led to believe are them own 
mteicsts But m an mquiiy whether, independently 
of the alarm or enthusiasm which they excite in 
certain peisons or classes, democratic institutions 
contam any seed of dissolution or extmction, Mr. 
Lahouchere’s speculation becomes most interesting 
just where it stops What is to be the natuie of the 
legislation by which the lot of the artisan and of the 
* Fot tnightly Bemew, March 1, 1883 
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agricultural labourer is to be not merely altered for 
the bettei, but exchanged foi whatever station and 
fortune they may think it possible to confer on them- 
selves by their own supreme authoiity ? Mr La- 
bouchere’s Lvigiiage, m the above passage and in 
other paits of his papei, hke that of many persons 
who agiee with him in the behef that government 
can indefiy.itely increase human happiness, un- 
doubtedly suggests the opinion, that the stock of 
good things m the woild is practically unlimited in 
quantity, that it is (so to speak) contamed m a vast 
storehouse or granaiy, and that out of this it is now 
doled in unequal shares and unfair proportions It 
is this unfairness and inequality which demociatic 
law will some day coiiect Now I am not concerned 
to deny that, at varmus tunes dining the history of 
mankind, naiiow oligarchies have kept too much of 
the wealth of the world to themselves, oi that false 
economical systems have occasionally diminished the 
total supply of wealth, and, by their indirect opera- 
tion, ha\e caused it to be mationally distributed 
Yet nothing is more certam, than that the mental 
pictuie which enchains the enthusiasts for benevolent 
democratic government is altogether false, and that, 
if the mass of mankind wcie to make an attempt at 
redividmg the common stock of good things, they 
would lesemble, not a number of claimants msisting 
on the fair division of a fund, but a rantmous crew. 
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feasting on a ship’s piovisione, goiging themselves 
on the meat and intoxicating themselves with the 
hquors, hut refusing to navigate the vessel to port 
It is among the simplest of economical truths, that 
fai the largest pait of the wealth of the*woild is con- 
stantly peiishing by consumption, and that, if it be 
not lenewed by peipetnal toil and adventure, either 
the human race, or the particular commimity mating 
the experiment of lesting without being thankful, 
will he extinguished oi bi ought to the very veige of 
extinction. ' 

This position, although it depends m part on 
a truth of which, according to John Stuart Mill,* 
nobody is habitually awaie who has not bestowed 
some thought on the mattei, admits of veiy simple 
illustration It used to he a question hotly debated ' 
among Economists how it was that coiintues re- 
covered with such surprising rapidity from the 
eifects of the most destructive and deoolating wais 
“ An enemy lays waste a country by hie and sirord, 
and destioys oi carries away nearly all the movable 
wealth existing in it, and yet, m a few yeais alter, 
eveiy thing is much as it w^as before ” Mdl,'^ follow- 
ing Chalmeis, gives the convincmg explanation that 
nothing in >siich a case has happened which would 
not have occuried in any circumstances “ What the 


' MiD, Fimciples 0 / Fohtical JSconomy, } 5 5. 
* Ibid 1 5 7. 
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enemy has destioyed would have been destroyed in a 
httle time by the inhabitants themselves , the wealtb 
which they so rapidly lepioduce would have needed 
to be reproduced and would have been reproduced in 
any case, and'probably m as short an mterval ” In 
fact, the fund by which the life of the human race 
and of each particular society is sustained, is never 
in a statical* condition It is no more in that con- 
dition than IS a cloud m the sky, which is perpetually 
dissolving hnd peipetually renewing itself “ Eveiy- 
thmg which is produced is consumed , both what is 
saved and what is said to be spent , and the formei 
quite as lapidly as the latter ” The wealth of raan- 
kmd IS the result of a continumg process, everywhere 
complex and delicate, and nowhere of such complexity 
and delicacy as in the British Islands So long as 
this process goes on under existmg mfluences, it is 
not, as we have seen, mteiiupted by earthquake, 
flood, or war , and, at each of its steps, the wealth 
which peiishes and revives has a tendency to 
increase But if we alter the character or dimmish 
the force of these mfluences, are we sure that wealth, 
instead of increasing, will not dwindle and perhaps 
lisappear^ Mdl notes an exception to the revival of 
1 country after war It may be depopulated, and if 
there are not men to carry it on, the process of icpio- 
Inction will stop But may it not be arrested by 
my means short of exteiminatlna; the population ? 
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All experience, happily now rare in the woild, 
shows that wealth may come very near to peiishmg 
thiough diminished energy in the motives of the men 
who lepiodiice it You may, so to speak, take the 
heart and spiiit out of the labonrers to such an extent 
that they do not care to woik Jeremy Bentham 
obseived about a century ago that the Turkish 
Government had in his day impovenshecl?' some of the 
richest countries in the woild far more by its action 
on motives than by its positive exactions * and it has 
always appealed to me that the destruction of the 
\ ast wealth accumulated under the Eoman Empiie, 
one of the most orderly and ethcient of governments, 
and the decline of Western Europe into the squalor 
and poverty of the Middle Ages, can only be 
accounted for on the same prmciple The failure of 
reproduction through relaxation of motives was once 
an eveiyday phenomenon in the East , and this ex- 
plains to students of Oiiental history why it is that 
throughout its course a reputation for statesmanship 
was always a leputation for financial statesmanship. 
In the early days of the East India Company, villages 
“ broken by a severe settlement ” were constantly 
calling foi the attention of the Government , the 
assessment on them did not appear to be excessive 
on Enghsh fiscal prmciples, but it had been heavy 
enough to press down the motives to labour, so that 
they could barely recover themselves The pheno- 
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menon, however, is not confined to the East, wher( 
no doubt the motives to tod are more easily afifectec 
than m Westein societies No later than the end o; 
the last centmy, large portions of the Fiench pea- 
santiy ceased to cultivate then land, and largi 
numbers of Eiench artisans declined to woik, m de- 
sjiaii at the vast requisitions of the Revolutionar_y 
Governnien 1 ?dming the Reign of Terroi , and, as mighl 
be expected, the penal law had to be called m tc 
compel their retuin to then oidmary occupations® 

It IS peifectly possible, I think, as Mr Heiberl 
SpencGi has shown m a recent admirable volume,^ tc 
leiive e\en m our day the fiscal tyranny which once 
left even Eiuopean populations in doubt whether it 
was woith while preseiving life by thiift and toil 
You have only to tempt a poition of the population 
into temporaiy idleness by promising them a share 
111 a fictitious hoaid lying (as Mill puts it) in an 
imaginary strong-box which is supposed to contain 
all human wealth Y’ou have only to take the 
heart out of those who would willingly labour and 
save, by taxmg them ad rmse) icordiam for the most 
laudable phdan tin opic objects For it makes not the 
smallest diffeience to the motives of the thrifty and 

^ Tame, Origxms de la Ft ance Gontempo') a%ne, tom m , ‘ La 
Revolution.’ See, as to artisans, p 76 (note), and as to cultiva- 
tors, p 611 

The Man veisvs the State, by Herbeit Speijcei London, 

18Bi 
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industrions part of mankind -whether their fiscal 
oppressor he an Eastern despot, or a feudal baron, or 
a democratic legislatuie, and whether they aie taxed 
foi the benefit of a Corporation called Society, or for 
the advantage of an individual styled King or Lord 
Here then is the great question about democratic 
legislation, when earned to moie than a moderate 
length How will it affect human motives ’ What 
motives will it substitute for those now actmg on 
men ? The motives, wLich at present impel man- 
kind to the labour and pain which produce the 
resuscitation of wealth in ever-mcreasmg quantities, 
aie such as infalhbly to entail inequality m the dis- 
tribution of wealth They are the springs of action 
called into activity by the sti’enuous and never-endmg 
struggle for existence, the beneficent private war 
which makes one man strive to climb on the shoulders 
of another and lemam there through the law of the 
survival of the fittest. 

These truths are best exemplified in the part of 
the world to which the superficial thmkei would per- 
haps look for the triumph of the opposite principle.^ 
The United States have justly been called the home 
of the dismherited of the earth , hut, if those van- 
quished under one sky m the struggle for existence 
had not contmued nnder another the same battle m 
which they had been once worsted, there would have 
been no such exploit performed as the cultivation of 
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the vast Anieiicaa territory from end to end and from 
bide to side;. There could be no grossei delusion 
than to suppose this result to have been attained by 
democratic legislation It has really been obtained 
thiough the Sifting out of the stiongest by natural 
selection The Gp veininent of the Ilnited . Statens, 
which I examine in another part of this volume, now 
rests on universal sufFiage, but then it is only a 
political goveininent It is a government under 
whmh coerhive lestramt, except m politics, is i educed 
to a minimum There has hardly evei before been a 
community in which the weak have been pushed so 
pitilessly to «the wall, in which those who have suc- 
ceeded have so nnifoimly been the stiong, and m 
which in so short a time theie has aiisen so gieat 
an mequahty of private fortune and domestic luxury. 
And at the same time, theie hasnevei been a countiy 
in which, on the whole, the persons distanced in the 
race have suffered so little fiom their ill-success All 
this beneficent prosperity is the hurt of recognising 
the prmciple of population, and the one remedy for 
its excess m perpetual emigiation It all reposes on 
the saciedness of contract and the stabihty of private 
property, the fiist the implement, and the last the 
reward, of success m the universal competition 
These, however, are all pimciples and mstitutions 
which the Biitish friends of the ‘ artisan ’ and ‘ agri- 
cultural labour ei ' seem not a little inclined to treat 
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as tlieir ancestors did agucultnial and iiidustilal 
macliineiy The Ameiicans aie still ot opinion that 
moie is to be got foi human happinesb by private 
energy than by public legislation The lush, how- 
ever, even in the United States, aie of another opinion, 
and the lush opinion is manifestly using into favour 
here. But on the qaestioii, whethei lutme demo- 
cratic legislation will follow the new opinion, ihe 
prospects of popular goveinmeiit to a great extent 
depend There aie two sets of motives’ and tvo 
only, by which the gieat bulk of the materials of 
human subsistence and comfort have hitherto been 
produced and reproduced One has led sto the culti- 
vation of the teiritoiy of the Northern States of the 
American Union, from the Atlantic to the Pacific. 
The other had a considerable share m bunging 
about the mdustiial and agiicultuial piogiess of the 
Southern States, and m old days it produced the 
wonderful piosperity of Peru under the Incas One 
system is economical competition , the other consists 
in the daily task, perhaps faiily and kindly allotted, 
but eiilorced by the prison oi the scourge So far as we. 
have any experience to teach us, we are driven to the 
conclusion, that every society of men must adopt one 
system or the othei, or it will pass through penury to 
starvation ^ 

I have thus shown tha^ popular governments of 
the modern type have^ot hitherto proved stable as 
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oompaied with other foims of political lule, and that 
they include ceitam souices of weakness which do 
not piomise secuiity for them in the near oi lemote 
futuie My chief conclusion can only be stated 
negatively (iTheie is not at ptesent sufficient evidence 
to waiiant the common heliet, that these governments 
aie likely to he of indelinitely long duration Theie 
is, however, ‘one positive conclusion from which no 
one can escape who bases a forecast of the prospects 
of populai ’government, not on moial prefeience or 
3 p)iori assumption, * but on actual expeiience as 
n itnessed to by history. If there be any reason for 
thinking that constitutional fieedom will last, it is 
1 reason fuimshed by a paiticulai set of facts, with 
which Enghshmen ought to be familiar, but of which 
nany of them, undei the empiie of prevailing^ideas, 
lie excceduigly apt to miss the significance^ The 
Biitibh Constitution has existed for a considerable 
ength of time, and therefoie free uistitutions generally 
nay contmue to exist I am quite aware that this 
Till seem to some a commonplace conclusion, peihaps 
•s commonplace as tlie conclusion of M Tame, who, 
fter desciibing the conquest of all Eiance by the 
^acobin Clyb, declaies that his mfeience is so simple, 
hat he baldly ventmes to state it “ Jusqu’h present, 

3 n’ai gufere tiouv4 qu’un (pimcipe) si simple qu’il 
embleia pufiiil et que j’ose 4 peme 1’ fin oncer II 
onsiste tout entier dims cette remaique, qu’une 



64 


PROSPECTS OP POPULAR GOVTSRNMENT 


Tsaaxr i. 


eoci4fc4 Iramaine, sui tout une socidte moclerne, est une 
cliose vaste et compliqu^e ” This observation, that “a 
human society, and paiticulaily a modem society, is 
a vast and complicated thmg,” is m fact tlie veiy 
pioposition which Buike enfoiced with all the splen- 
dour of his eloquence and all the powei of his aigu- 
ment , but, as M Tame says, it may now seem to 
some too simple and commonplace to he^ woith put- 
tmg into words In the same way, many persons m 
whom famihaiity has bred contempt, may thmk it a 
trivial obseivation that the Bijtish Constitution, if 
not (as some call it) a holy thing, is a thing unique 
and lemarkable A senes of undesigned changes 
bi ought it to such a condition, that satisfaction and 
impatience, the two gieat sources of political conduct, 
were both leasonably giatified undei it In this con- 
dition it became, not metaphoiically but literally, the 
envy of the woild, and the world took on all sides to 
copying it The imitations have not been geneially 
happy One nation alone, consisting of Englishmen, 
has practised a modification of it successfully, amidst 
abounding mateiial plenty not too much tq 

say, that the only evidence woith mentionmg for The 
duiation of popular government is to be found m the 
success of the British Constitution dm mg two cen- 
turies under special conditions, and m the success of 
the Ameiican Constitution durmg one century under 
conditions still more pecuhar and more unlikely tq‘ 
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lecur Yet, so far as our own Constitution is con- 
cerned, that nice balance of atti actions, wbicb caused 
it to move evenly on its stately path, is perhaps des- 
tmed to be disturbed One of the forces governing 
it may gain dangerously at the expense of the other , 
and the British political system, with the national 
greatness and material piosperity attendant on it, 
may yet be launched mto space and find its last 
affinities m silence and cold 
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THE FATURE OF DEM00RAG7 

John Austin, a name lionouied in the aimals of 
Enghsh jurisprudence, published shortly before his 
death a pamphlet called a “ Plea foi the Constitution ” 
In this publication,^ which mailcs the '^farthest re- 
bound of a powerful mind from, the peculiar philo- 
sophical Radicalism of the immediate pupils of 
Jeiemy Bentham, Austin applies the analytical 
power, on wliich his fame rests, to a number of ex- 
piessions which enteied in his day, as tliey do m ouis, 
into eveiy pohtical discussion _Among_ them, he 
exainmes the terms Aristocracy and Demociacy, and 
of the latter he says — 

If 

Demociacy is still more ambiguous than Aristocracy It 
Bigmfiea propeily a form of government, that is, any govern- 
ment in which the governing body la a comparatively laige 
fi action of the entue nation As used loosely, and par- 
ticularly by French writers, it signifies the body of the 

• A Flea J 01 i/ie C'cmsWwlion, by Jolin Austin London, 1859 
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nation, oi the lower pait of the nation, oi a way of thinking 
and. feeling favouiable to democratical government It not 
unfiequently bears the meaning which is often given to the 
woid “people,” or the words “ soveieign people,” that is, some 
laige portion of the nation which is not actually soveieign, 
but to which, in the opinion of the speakei, the sovereignty 
ought to be tiansferred 

■ The same definition of Democracy, in its only 
proper and consistent sense, is given by M Edmond 
Scherer, in^his poweiful and widely cucnlated pam- 
phlet, named “ La Dc^mocratie et la France ” ^ I shall 
have to lefer presently to M Scherer’s account of the 
methods byjvhich tlie existing Fiench political sys- 
tem is made to discharge the duties of government ; 
but, meantime, the greatest meiit of his publication 
does not seem to me to he m its exposure of the 
servility of the deputies to the electoral committees, 
01 of the public extiavagance by which their support 
IS purchased. It lies rathei m M Scheier’s examma- 
tion of certain vague abstract piopositions, which are 
commonly accepted without question by the Kepiib- 
hcan politicians of Fiance, and indeed of the whole 
Continent In oui day, when the extension of popu- 
lar government is throwing all the older political 
ideas into utter confusion, a man of abihty can haidly 
render a higher service to his countiy, than by the 

“ La Dhnooatie et la France. J&tudes pai Edmoud Scherer 
Pans, 1883. 
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analysis and correction of the assumptions which pass 
from min d to mind in the multitude, without mspir- 
ing a doubt of their truth and genuineness Some 
part of this intellectual cuculatmg medium was base 
fioin the first , another was once good com, but it 
IS clipped and worn on all sides ; another consists 
of mere tokens, which are called by an old name, 
because there is a conventional understanding that it 
shall stdl be used. It is iiigently necessary to rate 
all this ciiirency at its true value , and, &s regards a 
part of it, this was done once for all by Sir J F 
Stephen, m his admirable volume on “ Liberty, Fra- 
ternity, and Equality.” But the political smasheis 
are constantly atwoik, and their dupes aie perpetually 
multiplymg, while theie is by no means a coiiespond- 
mg activity in applying the propei tests to all this 
spurious manufactuie We Englishmen pass on the 
Contment as masters of the ait of government , yet 
it may be doubted whether, even among us, the 
science, which corresponds to the art, is not very 
much m the condition of Political Economy before 
Adam Smith took it in hand In Fiance the comh- 
tion of political thought is even worse Englishmen 
abandon a pohtical dogma when it has led to piactical 
disaster But it has been the lot of Fienchmen to 
have their attention fastened on the last eleven ymars 
of the last centuiy and on the fiist fifteen of the 
present, almost to the exclusion of the rest of their 
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history ; and the political ideas which grew up 
during this peiiod have haidly relaxed their hold on , 
the Fiench intellect at all, after seventy years of 
ftuthei experience 

]\I Scherer, so fai as my knowledge extends, has 
heen the fiist French writei to bring mto clear light 
the simple truth stated by Austin, that Democracy 
means piopeily a paiticiilai form of government 
This truth, in modem Coiitmental politics, is the 
begmning o’f wisdom There is no word about which 
a den&ei mist of vague language, and a laiger heap 
of loose metaphors, has collected Yet, althoug h 
Dem o cra cy does --signify ^something indetei inmate, 
theie is nothing vague about it is simply and 
solely a foim of government It is the government 
of the State by the Many, as opposed, accoiding to 
the old G-ieek analysis, to its government by the Few, 
and to its government by One The border between 
the Few and the Many, and again between the vaiieties 
of the Many, is necessaidy mdeteimmate , but Demo- 
cracy not the less remams a meie form of govern- 
ment , and, masmnch as of these foims the most 
definite and deteimmate is Monaichy — the govern- 
ment of the State by one person — Democracy is most 
accuiately desciibed as inveited Monarchy And this 
description answeis to the actual historical process by 
which the great modem Eepublics have been formed. 

* Scherer, p 3 
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VMlan'* lias slioiin tliat the modem State of the 
Continental type, Math distinctly dehned administra- 
tive depaitments as its oigans, was first constituted 
in Italy It giew, not out of the mediaeval Republican 
municipalities, which had nothing in common with 
modern government, but out of that most ill-famed 
of all political systems, the Italian tyranny or Piince- 
dom The celebrated Italian state-craft, spiead all 
over Europe byltahan statesmen, who weie generally 
ecclesiastics, was applied to France by 'Louis XIV 
and Colbeit, the pupils of Cardmal Mazarm , and 
out of the contact of tins new science with an ad- 
ministrative system m complete disoidej;, there sprang 
Monaichical Fiance. The successive French Repub 
lies have been noth mg but the latei French Monarchy, 
upside down Similarly, the Constitutions and the 
legal systems of the seveial Xoith American States, 
and of the United States, would be wholly unintel- 
ligible to anybody who did not know that the an- 
cestors of the Anglo- Ameiicans had once lived under 
a King, himself the repiesentative of older Kmgs 
infinitely more autociatic, and who had not obseived 
that throughout these bodies of law and plans of 
government the People had smiply been put into the 
King’s seat, occasionally filling it with some awk- 
wardness The advanced Radical politician of our 
day would seem to have an impiession that Demo« 
* Yillaia, MaJuavelh, \ 15, 36, 37 
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cracy diffeis from Monarcliy m essence There can' 
be no grossei mistake than tins, and none more fertile 
of fuither delusions Demociacy, the government of 
the commonwealth by a numeiona hut indetei inmate! 
poition of the community taking the place of the 
Monarch, has exactly the same conditions to satisfy^ 
as Monarchy , it has the same functions to discharge,! 
though it dischaiges them thiongh dulcient organs j 
The tests of success in the performance of the neces-j 
saiy and natuial duties of a government aie piccisely^ 
the same in botli cases 

Thus m the very first place, Demociacy, like 
Monaichy, like Aristocracy, like any othei govern- 
ment, must preserve the national existence. The 
fiist necessity of a State is that it should be duiablc. 
[Among mankind legaided as assemblages of indivi- 
duals, the gods are said to love those who die young , 
but nobody has ventured to make such an asseition 
of States The prayers of nations to Heaven have 
been, from the earliest ages, for long national life, life 
from generation to geneiation, life prolonged far 
beyond that of children’s children, life like that of 
the everlastmg lulls The historian will sometimes 
speak of governments distinguished foi the loftmess 
of then amis, and the brilhancy of the talents 'which 
they called forth, but doomed to an existence all too 
brief The compliment is m leahty a paradox, for m 
matters of government all objects are vam and all 
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talents wasted, when they fail to secure national dur- 
ahihty One might as well eulogise a physician for 
the assiduity of his attendance and. the scientific 
beauty of his treatment, when the patient has died 
under his care Next peihaps to the paramoimt 
duty of mamtammg national existence, comes the ' 
obligation incumbent on Demociacies, as on all 
governments, of securing the national gieatness and 
dignity Loss of teiritoiy, loss of authority, loss of 
general respect, loss of self-respect, may be unavoid- 
able evils, but they are terrible evils, judged by the 
pains they inflict and the elevation of the minds by 
which these pams aie felt , and the: Government 
which fails to provide a sufficient supply of generals 
and statesmen, of soldiers and administrators, for the 
pievention and cure of these evils', is a government 
which has miscariied It will also have miscaiiied, 
if it cannot command certam qualities which aie 
essential to the success of national action In all 
their relations with one another (and this is a funda- 
mental assumption of International law) States must 
act as mdividiial men The defects which are defects 
m individual men, and perhaps venial defects, are 
faults m States, and generally faults of the extiemest 
gravity In all war and aU diplomacy, m every part 
of foreign pohcy, capuce, wilfulness, loss of self- 
command, timidity, tementy, inconsistency, inde- 
cency, and coaiseness, are weaknesses which rise to the 
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level of destructive vices , and if Democracy is more 
liable to them than are other forms of government, 
it IS to that extent inferior to them It is better for 
1 nation, accordmg to an Enghsh prelate, to be fiee 
than to be sober If the choice has to be made, 
ind if theie is any real connection between Demo- 
cracy and hberty, it is better to remain a nation 
capable of displaying the vu’tues of a nation than 
even to be fiee 

If we turn fiom the foreign to the domestic duties, 
if a nation, we shall hnd the gieatest of them to be, 
that its gmeinment should compel obedience to the 
aw, crimmat and civil The vulgar impression no 
ioubt IS, that laws enforce themselves Some com- 
nunities are supposed to be naturally law-abidmg, 
ind some are not But the truth is (and this is a 
commonplace of the modem jurist) that it is always 
;he State which causes laws to be obeyed It is quite 
;iue that this obedience is rendered by the gieat bulk 
)f all civdised societies without an effoit and quite 
mconsciously But that is only because, in the 
iourse of countless ages, the stern dischaige of then* 
chief duty by States has created habits and senti- 
nents which save the necessity for penal inteiference, 
lecanse nearly eveiybody shares them The vener- 
ible legal formulas, which make laws to be admmis- 
ered m the name of the King, formulas which modern 
lepubhcs have bon owed, are a monument of the 
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giandesfc bervice winch, goveinments have rendered, 
and continue to rendei, to mankind If any govein- 
ment should be tempted to neglect, even for a moment, 
its function of compelling obedience to law — if a 
Deinociacy, foi example, were to allow a portion of 
the multitude of which* it consists to set some law 
at defiance which it happens to dislike — it would be 
guilty of a crime which haidly any othei virtue could 
redeem, and which century upon century might fail 
to repair 

On the whole, the dispassionate student of politics, 
who has once got into his head that Democracy is 
only a form of government, who has (*ome idea of 
what the primary duties of government are, and w'ho 
sees the main question, in choosing between them, to 
he which of them in the long-run bast dischaiges these 
duties, has a light to be somewhat sui prised at the 
feehngs which the advent of Democracy excites 
The problem which this event, if it be near at hand, 
suggests, is not sentimental but practical , and one 
might have expected less malediction on one side, ami 
less shouting and thi’owing up of caps on the othei^ 
The fact, however, is that, when the current of human 
political tastes, which la the long couise of ages has 
been runnmg in all sorts of diiectious, sets stiongly 
towaids one paitieular point, there is always an out- 
burst of terroi oi enthusiasm , and the explanation 
of the feehngs lOused on such ocoasiona, vhich is true 
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foi 'our day and of a tendency towards Demociacy, is 
piobably tine also foi all time (The gieat virtue of 
Democracies in some men’s eyes, their great vice in 
the eyes of otheis, is thi^t they are thought to be more 
active than other foims of government m the dis- 
charge of one particular function This is the altera- 
tion and transfoi mation of law and custom — the 
process known to us as refoiming legislation As 
a matter of fact, this process — which is an mdispeiis- 
able, though m the long-run a very subordinate, 
province of a good modern government — is not at all 
peculiar to Democi acres (If the whole of the known 
history of tl^ human race be examined, we shall see 
that the great authois of legislative change have been 
powerful Monarchies The long wail at the iniquities 
of Nmeveh and Babylon, which runs through the 
latter part of the Old Testament, is the expression 
of Jewish lesentment at the “ big legislation ” with 
which the nations that most study the Old Testament 
aie supposed to have fallen m love The tntaiation 
of old usage was cairied mfinitely fmtlier by the 
Boman Empeiors, ever mcreasing m thoroughness as 
the despotism grew moie stringent The Empeior 
was in fact the symbolic beast which thePiophet saw 
devouiing, breaking to pieces and stamping the residue 
with Its feet We oui selves live in the dust of Eoman 
Impenahsm, and by fai the largest part of modern 
law IS nothmg more than a sedimentary formation left 
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by the Roman legal reforms The rule holds good 
thiough all subsequent history The one wholesale 
legal leforiner of the Middle Ages was Charles the 
Great It was the French Empire of the Bonapartes 
that gave leal practical currency to the new French 
jurisprudence which has oveiTun the civilised world, 
for the governments immediately aiising out of the 
Revolution left little behind them beyond projects of 
law or laws which were practically inapplicable from 
the contradictions which they contamed 

The truth seems to be that the extreme foims of 
government, Monarchy and Democracy, have a pecu- 
liarity which is absent fiom the more tempered pohti- 
cal systems founded on compromise, Constitutional 
Kmgship and Anstociacy When they are first 
estabhshed in absolute completeness, they are highly 
destructive There is a general, sometimes chaotic, 
upheaval, while the nouvelles couches are settling mto 
then' place in the transformed commonwealth (The 
new rulers sternly insist, that everythmg shall be 
brought mto strict conformity with the central 
prmciple of the system ovei which they pieside , and 
they are aided by numbers of persons to whom the 
old prmciples weie hateful, fiom their fancy for ideal 
reforms, fi:om impatience of a monotonous stability, or 
from a natural destructiveness of temperament What 
the old monarchies, established in the valleys of the 
great Eastern riveis, had to contend agamst was reh- 
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gious tenacity and tribal obstinacy , and they trans- 
ported whole populations in order that these might be 
destroyed What a modern Democracy fights with is 
pimlege , and it knows no lest till tins is tiamplcd 
out But the legislation of absolutism, demociatic 
or otheiwise, is transitory Before the Jews had 
taken home their harps fiom Babylon, they found 
themselves the subjects of another mighty conquering 
Monarchy, of which they observed uuth wonder that 
the law of the Medes and Peisians altereth not 
^Thereis no belief less waiianted by actual experience, 
than that a democratic republic is, after the first and 
m the long-1 »n, given to reforming legislation. As 
IB well known to scholars, the ancient republics 
hardly legislated at aU , their democratic energy was 
expended upon war, diplomacy, and justice, but they 
put nearly msupeiable obstacles in the way of a 
change of law The Americans of the United States 
have hedged themselves round in exactly the same 
way They only make laws within the limits of their 
Constitutions, and especially of the Federal Gonstitu- 
tjon , and, judged by what has become the Enghsh 
standard, their legislation within these limits is 
almost trivial As I attempted to show in my fiist 
essay, the legislative infertility of democracies sprmgs 
fi’om peimanent causes The prejudices of the people 
are far stiongei than tliose of the privileged classes , 
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they are fax moie vulgar , and they are far more 
dangerous, because they are apt to run countei to 
scientific conclusions This asseition is cuiioiisly 
confiimed by the political phenoinena of the moment 
The most recent of demociatic inventions is the 
. “ heferendnm ” of the Swiss Fedeial Constitution, 
and of ceitain Cantonal Constitutions On the 
demand of a ceitain numbei of citizens, a law voted 
by the Legislatuie is put to the vote of the entire 
population, lest by any chance its “ mandate ” should 
have been exceeded But to the confusion and dis- 
may of the Badical leaders in the Legislature, the 
measLues which they most piized, wheirso put, have 
been negatived 

Deniociacy being what it is, the language used of 
it in our day, under its vaiious disguises of Fieedoin, 
the ^^Eevolution,” the '‘Eepublic,” Popular Govern- 
ment, the Reign of the People, is exceedmgly lemark- 
able Every soit of metaphor, signifying niesistible 
force, and conveying admiiation or dread, has been 
applied to it by its friends oi its enemies A gi eat 
English oiator once compaied it to the Grave, which 
takes everything and gives nothing back The most 
widely lead American histoiian altogethei loses him- 
seK m figures of speech “ The change which Divine 
wisdom 01 darned, and which no human policy or force 
could hold back, proceeded as uniformly and majesti- 
cally as the laws of bemg, and was as certain as the 
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decrees of eternity ”® And again, “ The idea of free 
dora had nevei been wholly unknown , . the iisui^ 
light flashed joy aaoss the daikest ccntniies, and iti 
growing eneigy can be traced in the tendency of tin 
ages ” ® These hopes have even found loom foi them' 
selves among the commonplaces of aftei -dinner ora' 
tory. “ The great tide of Democracy is i oiling on 
and no hand can stay its majestic course,” said Sii 
Wilfiid Lawson of the Franchise BiUJ But the 
stiongest evidence of the state of excitement mto which 
some minds are thrown by an experiment in govern- 
ment, which is very old and has never been particu- 
larly siicceseful, is afforded by a httle volume with 
the title “ Towards Demociacy.” The writer is not 
destitute of poetical force, but the smallest conception 
of what Democracy really is makes his ihapsodies 
about it astonishmg. “Freedom !” smgs this disciple 
of Walt Whitman — 

And among the fai nations theie is a stu like the stu of 
the leaves of the foiest 

Joy? joy, arising on earth 

Bancroft, ffistoi y of the United States, “Tlie American 
Revolution,” vol 1 p 1 Mi Bancroft was almost vei bally anti- 
cipated in this sentence by a per son v, horn he i esembles m iiotliiiig 
e\cept in Ins love of phrases “ Fiangais repubheams,” said Maxi- 
milian Robespierre, in lug speech at the festival of the Supieine 
Being, n est oe pas I’fltre Supifeme qui, des le conimeiicsment 
dos temps, deorota la Repubhque ? ” 

® Bancroft, uii siipia, p 2 
’’ On Aniil 15. 18S4. 
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And lo ' the "banneis lifted fiom point to point, and the 
spirits of the ancient laces looking ahioad — the divinely 
beautiful daughters of God calling to their children 

Lo ! the divine East from ages and ages back intact her 
priceless jewel of thought — the germ of Democracy' — bunging 
down' 

0 glancing eyes ' 0 leaping shining waters ! Do I not 

know that thou, Democracy, dost contiol and inspire, that 
thon too hast lelationa to them, 

As surely as Niagaia has lelations to Eiie and Ontaiio ? 

Towards tlie close of the poem this line occurs — 
‘ I heard a voice say, What is Fieedom ? ” It is im- 
possible that the voice could ask a moie peitment 
question If the author of “ Towards Democracy ” 
had ever heard the answer of^Hobbes, that Fieedom 
is “ po litical power divided into small fragments,” or 
the dictum of John Austin and IT. Scherer, that “ De- 
mocracy is a foim of government,” his poetical vein 
might have been drowned, but his mind would have 
been invigorated by the healthful douche of cold 
water 

The opiuion that Democracy was iriesistible and 
inevitable, and probably perpetual, would, only a 
century ago, have appeared a wild parados There 
had been more than 2,000 years of tolerably well- 
aacertamed pohtical history, and at its outset, 
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Monarcliy, Aristocracy, and Democracy, were all 
plainly discernible The lesult of a long experience 
was, that some Monaichies and some Aiistocracies 
had shown themselves extremely tenacious of life The 
French monarchy and the Venetian oligaichy were in 
particular of great antiquity, and the Roman empiie 
was not even then quite dead But the democracies i 
which had risen and perished, or had fallen into ex- 
treme msignificance, seemed to show that this foim of 
government was of laie occurrence in political history, 
and was characterised by an extreme fragility This 
was the opinion of the fathers of the American Federal 
Republic, wko over and over again betray their regiot 
that the only government which it was possible for 
them to estabhsh was one which promised so little 
stability It became very shortly the opinion of the 
French Revolutionists, for no sooner has the Consti- 
:utional Monarchy fallen than the belief that a new 
era has begun for the human lace gives signs of 
rapidly fadmg , and the language of the Revolutionary 
writers becomes stained with adaik and ever-growing 
suspiciousness, manifestly mspired by genume feiu* 
that Democracy must perish, unless saved by unflag- 
ging energy and unspaung severity r Nevertheless, 
the view that Democracy is inesistible is of French 
ongm, hke almost all other sweepmg political gene- 
ralisations It may be first detected about fifty years 
ago, and it Was mainly spread over the world by the 



71; 


TUE NATUEE OE DEMOCRACY. 


E3SAY ir 


book of De Tocqucville on Demociacy in America. 
Some of the young ei speculative minds in Fiance were 
deeply stiuck by the revival of demociatic ideas in 
Fiance at the Revolution of 1830, and among them 
was Alexis de Tocqueville, hoin a noble and educated 
m Legitimism The whole fabric of Fiench Revolu- 
tionaiy belief had appai ently been rumed beyond hope 
of lecoveiy, ruined by the ciimes^and usurpations of 
the Convention, by military habits and ideas, by the 
tyranny of Napoleon Bonaparte, by the leturn of the 
Bourbons with a laige pait of the system of the older 
monarchy, by the haid lepie&sion of the Holy Alliance. 
Yet so slight a provocation as the attenfpt of Chailes 
X to do what his bi other had done® without serious 
lesistance, brought back the whole torient of revolu- 
tionary sentiment and dogma, which at once overran 
the entile European continent No doubt it seemed 
as if there were somethmg ui Demociacy which made 
it resistless ; and yet, as M. Scherer has shown in one 
of the most valuable pai ts of his pamphlet, the F i ench- 
men of that idea did not mean the same thing as the 
modern Fiench Extremist or the English Radical 
when they spoke of Democracy If their view be put 
affirmatively, they meant the ascendency of the middle 
classes ; if negatively, they meant the non-revival of 
the old feudal society The Fiench people were very 
long m shaking off their fear that the mateiial advan- 
® By his Ordinance of September 1816 



tages, ibecureci to them by the first French Eevolution, 
were not safe ; and this fear it was which, as we per- 
ceive from the letters of Mallet du Pan,® reconciled 
them to the tyranny of the Jacobms and caused them 
to look with the deepest suspicion on the plans of the 
Sovereigns allied against the Eepubhc ' Democracy,! 
however, gradually took a new sense, chiefly under the 
influence of wonder at the success of the American 
Federation, m which most of the States had now 
adopted universal suffrage, and by 1848 the word had 
come to be used very much with its ancient meaning, 
the government of the commonwealth by the Many 
It IS peihaps»the scientific tmge which thought is as- 
summg among us that causes so many Englishmen 
to take for gi anted that Democracy is inevitable, be- 
cause many considerable approaches to it have been 
made m our country, No doubt, if adequate causes 
are at work, the efiect null always follow , but, m poli- 
tics, the most power ful of aU causes are the timidity, 
the hstlessness, and the superficiality, of the gene- 

* The newly published correspondence of Mallet du Pan with 
the Court of Vienna, between 1794 and 1798, is of the highest 
interest and value M Tame, who contributes the Pieface, has 
seveial tunes alHinied that Mallet was one of tlie vei-y few 
persons who understood the French Revolution It seems cleai 
that, while these letteis weie being wiiiten, the Eepubhc was 
fallmg mto the deepest unpopuluiity, mitigated only by the fears 
of which we have spoken abo\e It was undoubtedly saved b) 
the military gemus of Napoleon Bonaparte The one serious 
mistake of Mallet was his blindness to that genius He thought 
Genei al Bonaparte a charlatan 



laJity of minds If a large number of Englishmen, 
belonging to classes which are poweiful if they exert 
themselves, contmue saying to themselves andotheis 
that Democracy is irresistible and must come, beyond 
all doubt it will come 

The enthusiasm for Democracy, which is conveyed 
by the figures of speech applied to it, is equally 
modem with the impiession of its inevitableness In 
reality, considering the brilhant stages in the history 
of a certam number of commonwealths with which 
Democracy has been associated, nothmg is mofe re- 
markable than the small amount of respect for it 
professed by actual obseivers, who had the oppoi- 
tunity and the capacity foi forming a judgment on 
It. Hr Grote did his best to explain away the poor 
opmion of the Athenian Democracy entei tamed by 
the philosophers who filled the schools of Athens , 
but the fact remains that the foundeis of political 
philosophy found themselves in pie&ence of Demo- 
ciacy, in its pristine vigour, and thought it a bad 
form of government The panegyrics of which it is 
now the object are, agam, of French origm. Tlnjy 
come to us from the oratory and literature of the 
first Fiench Revolution, which, however, soon ex- 
changed glorification of the new bmth of the human 
race for a strain of gloomy suspicion and homicidal 
denunciation. The language of admiration which 
pi evaded for a whde had still lemoter sources ; and 



it may be observed, as an odd circumstance, that, 
while the Jacobins generally borrowed their phraseo- 
logy fiom the legendary history of the eaily Komad 
Eepubhc, the Guondins preleired resorting for meta- 
phors to the hteiature which sprang from Eousseau. 
On the whole, I thmk that the histoiical ignorance 
which made heioes of Brutus and Scaivola was less 
abjectly nonsensical than the philosophical sUlmess 
which dwelt on the Yirtues of mankmd m a state 
of natural demociacy If anybody wishes to know 
what was the mfluence of Eousseau m diffusing tha 
behef m a golden age, when men lived, Idee bi others, 
m freedom aad equality, he should read, not so much 
the writmgs of the sage, as the countless essays printed 
in France by his disciples just before 1789. They 
fuinish very disagieeable pi oof that the intellectual 
flower of a cultivated nation may be brought, by 
fanatical admiration of a social and political theory, 
mto a condition of dowmight mental unbecihty ’ 

1 Bnssot, the Girondiu leadei , while still a young man and 
an enthusiastic Eoyabst, had argued, long before Pioudhon, that 
Property is Theft There is, he said, a uatuial right to correct 
the injustice of the institution, by stealing But he held the 
still more remarkable opmion, that cannibalism is natural and 
justifiable Since, he aigued, under the reign of Nature the 
sheep does not spare the msects on the grass, and the wolf and 
the man oat the sheep, why have not aU these creatuies a natural 
right to eat creatures of their own kind 1 (Beche'i dies plnlo- 
sojdaqves sur le droit de pi opritte et sur le vol oonsidei e dans sa 
natuie Bai Bnssot de WarviUo ) 
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The language of the Jacobins and the language of 
the Girondins might be thought to have perished 
amid ridicule and disgust ; but, m fact, it underwent 
a lehabilitation, like that which has fallen to the lot 
of Catiline, of Nero, and of Kichard III Toequeville 
thought Democracy was inevitable, but he looked 
on its approach with distrust and diead In the 
course, however, of the siicceedmg fifteen yeais two 
books neie publislied, which, whatevci their popu- 
laiity, might fairly be compaicd with the writings of 
which we have spolcen above, for a total abnegation 
of common sense. Louis Blanc took the homicidal 
pedant, Robespierie, for his heio , LAinartiiic, the 
feeble and ephemeral sect of Giiondms , and from 
the woiks of these two wnteis has proceeded much 
the largest pait of the language eulogistic of Demo- 
cracy, which pervades the hiimblei political literature 
of the Continent, and now of Gieat Biitain also 

There is mdeed one land of praise which Demo- 
cracy has received, and continues to leceive, in the 
greatest abundance This is praise addiesscd to the 
governing Demos by those who feai it, or desire to 
conciliate it, or hope to use it. When it has once 

* The Ststoire des Girondvis of Lamaitme wag puliliahed in 
18‘17 The publication ot the Histo%re de la Revolution Fmnqaise 
of Louis Blanc began m 1847, and went on till 1862 , the Ihstoii e 
de Dix Am of the same witer had been published in 1841-44 
The first part of De Tocqueville’s woik was pubhshecl m 1836, the 
second ui 1839 
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become clear that Democracy is a form of government, 
it will be easily understood wbat panegyiics of tke 
multitude amount to Demociacy is Monarchy in- 
veited, and the modes of addressmg the multitude 
are the same as the modes of addressing kings The 
more poweiful and jealous the sovereign, the more 
unbounded is the eulogy, the moie extravagant is 
the tribute “ 0 King, live foi ever,” was the ordi- 
nary foimula of beginning an addiess to the Baby- 
lonian or Median kmg, drunk oi sobei “ Your 
ascent to powei pioceeded as uniformly and majesti- 
cally as the laws of being and ivos as certain as the 
deciees of et«rnity,” says Mi Bancioft to the Ameri- 
can people Such flatteiy proceeds fiequently fiom 
the ignobler parts of human nature, but not always 
What seems to us baseness, passed two hundred years 
ago at Versailles for gentleness and couitliness, and 
many people have every day before them a monument 
of what was once thought suitable language to use of 
a King of England, m the Dedication of the English 
Bible to James I. There is no reason to suppose 
tjiat this generation will feel any paiticular shame at 
flatteiy, though the flattery will be addressed to the 
people and not to the King It may even become 
commoner, through the growth of scientihc modes 
of thought Dean Church, m his leceiit volume on 
“Bacon,” has made the origmal lemaik that Bacon 
behaved himself to powerful men as he behaved him- 
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self to Nature. Parendo oinces If you resist Nature, 
she will crush you ; but if you humour her, she will 
place her tremendous forces at your disposal It is 
madness to offer diiect resistance to a royal virago or 
a royal pedant, but by subservience you may command 
either of them There is much of this feeling in the 
state of mind of intelligent and highly educated Radi- 
cals, when they are m presence of a mob. They make 
their choice, according to the composition of then* 
audience, between two wonderful alternative theories 
of our day — one, that the artisan of the towns knows 
everythmg, because his work is so monotonous, and 
because he has so much time on his» hands , the 
other, that the labourer of the country districts knows 
everything, because his work is so vaiious and his 
faculties so constantly active through this variety. 
Thus it comes to pass that an audience composed of 
roughs or clowns is boldly told by an educated man 
that it has more political information than an equal 
number of scholars This is uot the opniion of the 
speaker , hut it may be made, he thmks, the opinion 
of the mob, and he knows that the mob could not 
act as if it were true, unless it worked through 
scholarly mstiuments. 

The best safeguard against the various delusions 
and extravagances which I have been exammuig is 
a little better knowledge of the true Imes of move- 
ment which the political affams of mankind have 
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followed. In the opinion of a number of English 
gentlemen, whose authority is now somewhat on the 
declme, political history began m 1688 Mr Bright 
seems to me to express himself often as if he thought 
that it began with the commencement of the Anti- 
Corn-Law agitation, and might be considered as hav- 
mg been practically ariested when the Corn-Law was 
repealed m 1846 There are younger men who are 
peisuaded that it commenced with a certain crisis in 
the municipal histoij^ of Birmingham. The truth, 
however, is, that we live m a day m which a strand is 
unwmding itself, which was steadily knittmg itself up 
durmg long ages. It is difficult to imagine a more 
baseless historical geneialisation than that which Mr. 
Bancioft addresses to his Ameiicaii readeis During 
all the period when a change was proceedmg “which 
no human policy could hold back,” the movement of 
political affairs — what Mi Bancroft calls the “ten- 
dency of the ages ” — was as distinctly towards Mon- 
archy as it now IS towaids Democracy Mankind 
appear to have begun that stage in their histoiy, 
Yfhich IS moie oi less visible to our eyes, with the 
germs m each society of all the three definite foims of 
government — Monarchy, Aristociacy, and Democracy. 
Everywhere the Kmg and Popular Assembly are seen 
side by side, the first a piiestly and judicial, but pri- 
marily a fightmg, personage , the last sometimes 
under the contiol of an aiistocratic Senate, and itseK 
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varying from a small oligarchy to somethmg like the 
entirety of the free male population At the dawn of 
history, Aristocracy seems to be gaming on Monarchy, 
and Demociacy on Aiistocrncy And this passage of 
political development is especially well known to us 
through the accidents which have preserved to us a 
portion of the records of two famous societies, the 
Athenian Republic, the cradle of philosophy and art, 
and the Roman Republic, which began the conquests 
destmed to embrace a gieat pait of the Avorld. This 
last Republic was always moie or less of an Aristo- 
cracy , but fiom the time of its fall, and the establish- 
ment of the Roman Empiie, there was on the whole, 
for seventeen centuries, an all but universal movement 
towards kingship Theie were, no doubt, evanescent 
levivals of popular government The baibarian laces, 
when they broke into the central Roman territory, 
brought with them veiy gencially some amount of the 
ancient tribal liberty which, reinti oduced into Mediter- 
ranean Euiope, seemed again for a wlule likely to prove 
the seed of pohtical freedom The Roman municipal 
system, left to work unchecked within the walled 
cities of Northern Italy, reproduced a form of de- 
mociacy But Itahan Commonwealths, and feudal 
Estates and Parliaments, all sank, with one memor- 
able exception, before tbe ever-growing pouer and 
prestige of military despotic governments The his- 
torian of our day is apt to moralise and lament over 
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the change, but it was eveiywhere m the highest 
degree popular, audit called foi than enthusiasm quite 
as genume as that of the modern Radical for the 
coming Democmcy The Roman Empire, the Italian 
tyrannies, the English Tudor Monaichy, the French^ 
centralised Kingship, the Napoleonic despotism, were 
all haded with acclamation, most of it peifectly sm- 
ceie, either because anaichy had been subdued, or 
because petty local and domestic oppressions were 
kept under, or because new energy was infused into 
national policy In our own countiy, the popular 
government, boin of tribal fieedoin, revived sooner 
than else wh are , protected by the msulaiity of its 
home, it managed to live , and tlius the Biitish Con- 
stitution became the one important exception to the 
“ tendency of the ages,” and through its remote in- 
fluence this tendency wasieversed, and the movement 
to Democracy began again Neveitheless, even with 
us, though the King might be feaied or disliked, the 
Kmg’s office never lost its popularity. The Common- 
wealth and the Protectorate were never for a moment 
uj real favoui with the nation The true enthusiasm 
was leserved for the Restoration Thus, from the 
reign of Augustus Cmsar to the establishment of the 
United States, it was Demociacy which was always, 
as a rule, on the decline, nor was the dechne ai rested 
till the Americ a n Fe deral Government was founded, 
itself the offsprmg of the Biitish Constitution At 
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this moment, Democracy is receiving the same nn- 
qiialihed eulogy which was once pouied on Mon- 
archy , and though m its modern shape it is the pio- 
duct of a whole senes of accidents, it is legarded by 
some as propelled m a continuous progress by an 
11 resistible force 

Independently of the histoiical question, how the 
fashion of bowmg piofoundly before Democracy grew 
up, it has to be considerei^liow far the inverted Mon- 
aichy, which bears this name, deserves the reverence 
paid to it The great philosophical writer who had 
the best opinion of it was Jeiemy Bentham His 
authority had to do with the bioad evlJension of the 
suffiage in most of the States of the American Union, 
and he was the intellectual father of the mascuhne 
school of English Eadicals which died out with Mr 
G-rote He claimed for governments having the essen- 
tial characteristics of Demociacy, that they weiemuch 
moie free than other governments from what he called 
“ smister ” influences He meant by a smistei influ- 
ence, a motive leadmg a government to prefer the 
mterest of small portions of a cominumty to the in- 
terest of the whole I certamly think that, with an 
all-impoitant qualification to be mentioned presently, 
this credit was justly claimed for Democracy by Ben- 
tham, and with especial justice m lelation to the cir- 
cumstances of his own time. During the most active 
period of his long life the French Revolution had 



stopped all progress, and amid the relaxation o 
public 'watchfuliiess which followed, all sorts of smal 
interests had found themselves niches in the Enghsl 
Budget, like the robber baions of medial val Italy am 
Germany on eveiy piecipitous hiU Bentham though 
it natural that they should do this The lords of hfe 
he said, aie pleasure and pain CEvery man foUowi 
his own mterest as he understands it, and the part o 
the community which has political power will use r 
foi its own objects The remedy is to transfer pohtica 
powei to the entue community. It is impossible tha 
they should abuse it, foi the interest which they wd' 
try to promote is the interest of all, and the interesi 
of aU IS the proper end and object of aU legislation./ 
'On this apparently u resistible reasoning, one oi 
two lemaiks bave to be made In the fiist place, th( 
praise heie claimed foi Democracy is shared by it witl 
Monarchy, paiticulaily m its most absolute forms 
There is no doubt that the Roman Emperor carec 
more for the general good of the vast group of socie- 
ties subject to him, than the aristociatic Roman Re- 
j)uhlic had done /The popularity of the great kmge 
who broke up European feudahsm, arose from then 
showmg to aU their vassals a far more even imparti- 
ahty than could be obtamed fiom petty feudal rulers ; 
and m our own day, vague and shadowy as are the 
recommendations of what is called a Nationahty, s 
State founded on this principle has generally one real 
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piactical advantage thiougli its obliteiation of small 
tyiannies and local oppressions It has further to be 
observed, that’a very seiious weahness m Bentham’s 
argument has been disclosed by the expeiience of half 
a centuiy, an expeiience Trliich might be earned much 
farther back ivith the help of that histoiical mqmry 
which Bentham neglected and perhaps despised De 
mociatic governments no doubt attempt to legislate 
and admmister in the interests of Democracy, provided 
only the woids aie taken to mean the inteiests which 
Democracy supposes to be its own For purposes of 
actual goveinment, the standaid of mterest is not any 
vhich Bentham would have approved^ but meiely 
popular opmion Nobody would have acknowledged 
this more leadily than Bentham, if his marvellously 
long life could have been piolonged to this day He 
vas the ancestor of the advanced Libeials or Radicals 
vho now carry eveiythmg befoie them All their 
favouiite political machinery came fi om hia mtellec- 
tual woikshop Household sutfiage (which he faintly 
jiiefeired to univeisal suffiage), vote by ballot, and 
the shoit Pailiainents once ni favour, received his 
eneigetic advocacy , and he detested t]ie House of 
Loids Yet there is no political wntei whose 
strongest and most fundamental opmions are so 
directly at variance with the Radical ideas of the 
moment One has only to tuin over his pages for 
abundant evidence of this assertion Ovei and over 
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again, yon come upon demonstration that all the 
mechanism of human society depends on the satisfac- 
tion of leasonable expectations, and therefore on the 
stiict maintenance of propiietaiy right, and the in- 
violabihty of contiact You find earnest cautions 
agamst the hasty acquisition of private property by 
the State foi public advantage, and vehement pi otests 
agamst the lemoval of abuses v9'ithout full compensa- 
tion to those interested in them Amid his denun- 
ciation of these capital vices of the legislator, it is 
amusing to lead his outbieaks® of enthusiasm for the 
mclosuie of commons, now sometimes described as 
stealmg the mheiitance of the poor The very vices 
of political argument which he was thought to have 
disposed of for evei have gamed a new vitahty among 
the pohtical school he founded/ The “ Anarchical 
Sophisms ” which he exposed have migrated from 
France to England, and may be read m the literature 
of Advanced Liberalism side by side with the Par- 
liamentary Fallacies which he laughed at m the 
debates of a Tory House of Commons. 

name of Jeiemy Bentham, one of the few who 

• “In England, one of the gieatest and best understood im- 
provements IS the inclosure of commons When we pass over 
the lands which have undeigone this happy change, we are 
enihanted as with the appeaiance of a new colony , hai vests, 
flocks, and smilmg habitations, have now succeeded to the sad- 
ness and steiility of the deseit Happy conquests of peaceful 
industry I Noble aggiandisements which inspire no alarms and 
piovoke no enemies I ” — Bentham’s JFbi h, i 342- 
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have wholly lived for what they held to be the good of 
the human race, has become even among educated men 
a byword for what is called his “ low view ” of human 
natuie The fact is that, under its most important 
aspect, he gieatly ovei rated human natuie He over- 
estimated its mtelligence He wrongly supposed that 
the truths which he saw, cleaily cut and distmct, m 
the diy light of liis intellect, could be seen by all 
other men or by many of them He did not under- 
stand that they were visible only to the Few — to the 
intellectual aiistociacy PIis delusion was the greater ^ 
from his mattention to facts which lay little beyond 
the sphere of his vision Knowing little of histoiy, 
and caiing little for it, he neglected one easy method 
of assurmg himself of the extieme falseness of the 
conceptions of their mteiest, which a multitude of 
men may enteitain “ The world,” said Machiavelh, 

“ IS made up of the vulgar ” Thus Bentham’s funda- 
mental proposition turns against himself It is that, 
if you place powei in men’s hands, they will use it 
for their mterest Applying the rule to the whole of 
a pohtical community, we ought to have a perfect 
system of government , but, taking it m connection 
with the fact that multitudes mclude too much ignor- 
/mce to be capable of understandmg them interest, it''^^ 
furnishes the prmcipal argument agamst Democracy 
The immunity from sinister mfluences, the free- 
dom from temptation to prefei the smaller interest to 
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the greater, which Bentham claimed for Democracy, 
should thus have been extended by him to the moie 
absolute forms of Monarchy If indeed this sugges- 
tion had been made to him, he would probably have 
replied that Monarchy has a tendency to show unjust 
favours to the military, the official, and the courtly 
classes, the classes nearest to itself. Monarchy, how- 
ever, had had a veiy long history in Bentham’s day, 
and Demociacy a very shoit one , and it is only 
as the political history of the Amen can Union has 
developed itself, that we ai’e able to detect m wide 
popular governments the same mlirmities that charac- 
teiised the kingly governments, of which they are 
the mverted lepioductions Under the shelter of one 
government as of the othei, all soits of selfish mter- 
ests breed and multiply, speculating on its weaknesses 
and pretendmg to be its seivants, agents, and dele- 
gates Neveitheless, after making all due qualifica- 
tions, I do not at all deny to Demociacies some por- 
tion of the advantage which so masculme a thinker 
as Bentham claimed for them But, putting this 
advantage at the highest, it is more than compensated 
by one gieat disadvantage Of all the forms of“ 
government. Democracy is by fat the most difficult 
Little as the governmg midtitude is conscious of this 
difficulty, prone as the masses aie to aggravate it by 
their avidity for takmg more and moie poweis into 
their direct management, it is a fact which experience 
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has placed beyond all dispute It is the difficulty of 
democratic government that mainly accounts for its 
ephemeral duiation 

The greatest, most permanent, and most funda- 
mental of aU the difficulties of Democracy, hes deep 
m the constitution of human nature. Democracy is 
ii foim of government, and m all governments acts of 
State are determmed by an exertion of wiU. But m 
what sense can a multitude exercise volition ? The 
student of politics can put to himself no more per- 
tinent question than this. No doubt the vulgar 
opinion is, that the multitude makes up its mmd as 
the individual makes up his mind , the Demos deter- 
mmes like the Monarch A host of populai phrases 
testify to this hehef. The “will of the People,” “pub- 
lic opuuon,” the “ sovereign pleasure of the nation,” 

“ Vox Populi, Vox Dei,” belong to this class, which 
indeed constitutes a great part of the common stock 
of the platform and the press But what do such 
expressions mean ? They must mean that a great 
number of people, on a great number of questions, ' 
can come to an identical conclusion, and found ap 
identical determmation upon it But this is manifestly 
true only of the simplest questions. A very shght 
addition of difficulty at once sensibly dimmishes the 
chance of agreement, and, if the difficulty be consi- 
derable, an identical opmion can only be reached by 
trained mmds assistmg themselves by demonstration 
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more or less ngoious On tke complex questions of 
poKtics, winch are calculated in themselves to task to 
the utmost all the poweis of the strongest mmds, but 
are in fact vaguely conceived, vaguely stated, dealt 
With for the mostpait m the most haphazard manner 
by the most experienced statesmen, the common de- 
termmation of a multitude is a chimeiical assumption; 
and mdeed, if it were reaUy possible to extract am 
opinion upon them from a great mass of men, and 
to shape the administrative and legislative acts of a 
State upon this opinion as a sovereign command, it is 
probable that the most ruinous blunders would be 
committed, and all social pi ogress would be arrested. 
The truth is, that the modem enthusiasts for Demo- 
cracy make one fundamental confusion They mix 
lip the theoiy, that the Demos is capable of volition, 
with the fact, that it is capable of adopting the opinions 
of one man or of a limited number of men, and of 
founding directions to its instruments upon them. 

The fact, that what is called the will of the people 
really consists in their adopting the opinion of one 
person or a few persons, admits of a very convuicmg 
illustration from expciience Popular Government 
and Popular Justice were oiigmally the same thmg 
The ancient democracies devoted much more time and 
attention to the exercise of civil and cnminal Juris- 
diction than to the admmistration of their public 
affairs ; and, as a matter of fact, popular justice has 
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lasted longer, has had a more continuous history, and 
has received much more observation and cultivation, 
than popular government Over much of the V7orld 
it gave way to Royal Justice, which was of at least 
equal antiquity, but it did not give way as universally 
or as completely as populai government did to mon- 
archy We have in England a relic of the ancient 
Popular Justice in the functions of the Jury The 
Jury' — technically Imown as the “ country ” — is the 
old adjudicatmg Democracy, limited, modified, and 
improved, in accordance with the pimciples suggested 
by the experience of centuries, so as to bring it into 
haimony with modem ideas of judicial efficiency ^ 
The change which has had to be made m it is in the 
highest degree instructive The Juiors are twelve, 
mstead of a multitude Their mam business is to 
say “ Aye ” or “ No ” on questions which are doubtless 
impoitont, but which turn on facts arising in the 
tiansactions of eveiyday hfe In order that they may 
leach a conclusion, they are assisted by a system of 
contiivances and rules of the highest artificiahty and 
elaboration An expeit presides over their investi- 
gations — the Judge, the representative of the rival 
and royal justice — and an entire literatme is con- 
cerned with the conditions under which evidence on 

This intricate subject is discussed by Stephen (H%story of 
Cnminal Law, i 264), Stubbs {ConsMutional S^sto'ly, i 6'&5, 
especially Note 3) , Mame {JEatly Law and Custom, p 160) 
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may be laid befoie tbem, Ibere 
IS a ngid exclusic)n of all testimony wbicb bas a ten- 
dency to bias tbem nnfaiily. They are adcbessed, as 
of old, by tbe btigants or tbeir advocates, but tbeir 
inquny concludes witb a security unknown to 
antiquity, tbe summing-up of tbe expert President, 
wbo 18 bound by all tbe rules of bis profession to tbe 
sternest impaitiabty If be eris, or if they flagrantly 
err, tbe proceedmgs may be quashed by a superior 
Couit of experts Sucb is Popular Justice, after ages 
of cultivation Now it happens that tbe oldest Greek 
poet has left us a picture, certamly copied from reabty, 
of what Popular Justice was in its mfancy Tbe 
primitive Court is sittmg ; tbe question is “ guilty ” 
or “ not guilty ” Tbe old men of tbe commumty 
give then’ opinions in turn , tbe adjudicating Demo- 
cracy, tbe commons standing lound about, applaud 
the opmion which strikes tbem most, and tbe applause 
deteimmes tbe decision Tbe Popular Justice of tbe 
ancient lepubbcs was essentially of tbe same cbaiac- 
ter. Tbe adjudicating Democracy simply followed 
tb§ opinion which most impiessed tbem m tbe speech 
of tbe advocate or btigant Nor is it m the least 
doubtful that, but foi the sternly repiessive authority 
of tbe presiding Judge, tbe modem Engbsb Jury 
would, m tbe majoiity of cases, blindly surrender its 
verdict to tbe pei suasiveness of one or other of tbe 
counsel wbo have been retained to address it. 
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A modern governing demociacy is the old adjudi- 
cating demociacy very slightly changed It cannot 
indeed be said that no attempt has been made to 
intioduce into the mnltitudmous government modi- 
fications iGsenibling those which have turned the 
multitudinous tiibunal mto the Jury, for a variety 
of expedients for mitigating the difficulty of popular 
government have been mvented and apphed in Eng- 
land and the United States, But in our day a 
movement appeals to have very distinctly set in 
towards unmodified democracy, the government of a 
gieat multitude of men striving to take the bulk of 
then own public affans into their owndiands. Such 
a government can only decide the questions submitted 
to it, as the old popular Courts of Justice decided 
them, by applauduig somebody who speaks to it 
The ruhng multitude will only form an opinion by 
following the opinion of somebody — it may be of a 
gieat party leader — it may be, of a small local poh- 
tician — it may be, of an oiganised association — it 
may be, of an impersonal newspaper. The process 
of deciding m accordance with plausibilities (m the 
strict sense of tins last woid) goes on over an enor- 
mous area, growing ever more confused and capricious, 
and givmg results even moie ambiguous or inarticu- 
late, as the numbers to be consulted are multiphed 
The most interesting, and on the whole the most 
successful, expeiiments m popular government, are 
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those which have hankly lecogmsed the difficulty 
under 'which it labouis At the head of these we 
must place the viitually English discovery of govern- 
ment by Representation, ivhich caused Parhamentaiy 
institations to be picsei'ved m these islands from the 
destiuction which oveitook them every wheie else, and 
to devolve as an inlieiitance upon the United States. 
Undei this system, when it was in its prnne, an elec- 
to al body, nevei in this country extraordmaiily large, 
chose a minibei of peisons to lepiesent it m Parlia- 
ment, leaving them unfetteied by express msti ac- 
tions, but havmg with them at most a geneial 
understanding, that they would stiive to give a par- 
ticular diiection to public policy The effect was to 
dimmish the difficulties of popular government, in 
exact piopoition to the diminution in the number of 
persons who had to decide public questions But 
this famous system is evidently m decay, through 
the ascendency over it which is being giadually ob- 
tained by the vulgai assumption that gieat masses of 
men can duectly decide all necessaiy questions for 
themselves The agency, by which the representa- 
tive IS sought to be turned mto the mere mouthpiece 
of opinions collected in the locahty which sent bun 
to the House of Commons, is, we need hardly say, 
that which is generally supposed to have beeij, intro- 
duced flora the United States under the name of the 
Caucus, hut which had very possibly a domestic 
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iXemplar m the ecclesiastical organisation of the 
(V^esleyan Methodists The old Italian toxicologists 
,re said to have always arranged their discoveries m a 
eries of thiee terms — ^first the poison, next the anti- 
iote, thirdly the drug which neutralised the antidote 
L^e_antidote to the fundamental mhinuties of demo- 
racy was Representation, but the di ug which defeats 
b has now been found in the Caucus And, by an 
nhappy mischance, the rapid conversion of the un- 
jttered representative into the instiucted delegate 
las occuried just at the time when the House of 
Commons itself is beginning to feel the mevitable 
ifficulties produced by its numeiousijess Jeremy 
kntham used to denounce the non-attendance of 
I'lemhers of Parliament at aU sittmgs as a giave 
huse ; hut it now appears that the scanty attend- 
nce of members, and the stdl scantiei paiticipation 
if most of them m debate, weie essential to the con- 
iuct of busmess by the House of Commons, which 
ras then, as it is stiU, the most numerous dehbei ative 
Assembly in the woild The Obstruction spoken of 
y pohticians of experience with lamentation and sur- 
irise IS nothing moie than a symptom of the famihar 
iisease of large goveinmg bodies , it arises horn the 
Lumbeis of the House of Commons, and from the 
variety of opmions strugglmg m it for utterance 
The lemedies hitheito tried for the cure of Obstruc- 
lon will prove, m my judgment, to be merely pal- 
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hatives iNo multitudinous assembly which seeks 
leally to govern can possibly be fi,ee fiom it , nnc 
it will piobably lead to a constitutional revolution, 
the House of Commons abandoning the gicatest part 
of its legislative authority to a Cabinet of Executive 
Ministers 

Anothei expeiiment, which, like the system oi 
Repiebcntation, is founded on the acknovdedgment ol 
fundamental difficulties, has been attempted several 
times in oui generation, though not in our country 
In one of its forms it has been known as the Plebis- 
cite A question, or a senes of questions, is simplified 
as much as possible, and the entiie enfianchised por- 
tion of the community is asked to say “Aye ” or 
“No” to it The 2ealots of democracy aie beginning 
to forget, or conveniently to put aside, the enoiinous 
majorities by which the Erench nation, now supposed 
to be governing itself as a demociacy, gave only the 
other day to a military despot any answer which he 
desned , but it may be conceded to them that tiie 
question put to the voteis was not honestly framed, 
however much it was simphfied in foim. Whether 
Loms Napoleon Bonapaite should be President ibz* 
life with laige legislative poweis ? whether he should 
be an hereditaiy Emperor? whether he should be 
allowed to divest himself of a poition of the antlio- 
iity he had assumed ? were not simple, but highly 
complex questjons, mcapable of bemg rephed to by 
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d naked “ Yes ” or “ No ” But the principle of the 
Plebiscite has been engiafted^on the Swiss Federal 
Constitution , and in some of the Cantnaal Constitu- 
tions the “ Referendum,” as it is called, had existed 
from an earlier date Here theie is no giound for a 
charge of dishonesty A nen* law is fiist thoroughly 
debated, voted upon, and amended, by the Legisla- 
ture ; and the debates are caiiied by the nenspapera 
to every corner of Swiss teuitory But it does not 
come at once mto force If a certam nmnbei of citi- 
zens so desire, the entiie electoial body is called upon 
to say “ Aye ” or “ No ” to the question whether the 
law shall become opeiative I do not Imdertake to 
say that the expedient has failed, but it can only be 
consideied thoioughly successful by those who wish 
that there should be as little legislation as possible. 
Contraiy to all expectations,® to the bitter disappoint- 
ment of the authois of the Refeiendura, laws of the 

® What these expectations weie, may he gatheied from the 
language of M Numa Dioz M Dioz calls the Referendum 
“I’essai le plus grandiose qu’une Ropublique ait jamais tent^ ” 
The eflect, however, has been that, since the commencement of the 
expel imcnt m 1874 there have been vetoed, among other laws 
passed by the Fedeial Legislature, an Electoral Law (twice over), 
a Law -on Guriency, a Lav creiting a Department of Education, 
a Law creating aDepaitment of Justice, a Law providing a salary 
for a Secretary of Legation at Washington, and a Law permitting 
the venue to he changed to the Federal Court when there is reason 
to suspect the fairness of a Cantonal tribunal It is remarkable 
that, undei a Cantonal Refeiendum, a Law establishmg a pro- 
gressive Income Tax was negatived. 
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highest impoitance, some of them openly framed foi 
popularity, have been ve toed by.tlm People after they 
had been adopted by the Federal or Cantonal ^gis- 
latuie This result is sufficrently intelligible It is 
possible, by agitation and exhortation, to pioduce in 
the mind of the average citizen a vague impression 
that he desires a particular change But, when the 
agitation has settled down on the dregs, when the 
excitement has died away, when the subject has been 
threshed out, when the law is befoie him with all its 
detail, he is sure to iiiid in it much that is likely to 
disturb his habits, his ideas, his prejudices, or his in- 
terests; and’so, in the long-run, he votes No to 
every proposal The delusion that Democracy, when 
it has once had all things put undei its feet, is a pio- 
gressive form of government, lies deep in the convic- 
tions of a paiticular political school, but there can 
^ no delusion grosser It receives no countenance 
f'lljher fiom experience or from probability English- 
men m the East come into contact with vast popula- 
tions of high natural mtelhgence, to which the very 
nption of innovation is loathsome , and the very fact 
that such populations exist should suggest that the 
true difference between the East and the West lies 
merely in this, that m Western countries there is a 
larger mmority of exceptional persons who, for good 
reasons or bad, have a real desire for change All 
that has made England famous, and all that has made 
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Euglaiid wealthy, has been the work of namorities, 
sometimes very small ones It seems to me quite 
certain that, if for four centuries theie had been a 
very widely extended franchise and a veiy laige elec- 
toral body m this country, there would have been 
no reformation of religion, no change of dynasty, no 
toleration of Dissent, not even an accurate Calendai 
The threshmg-machme, the power-loom, the spinning- 
jenny, and possibly the steam-engme, wmuld have been 
^prohibited Even m our day, vaccination is in the 
utmost danger, and we may say geneiaUy that the 
gradual estabhshment of the masses m power is of 
the blackest omen foi all legislation'' founded on 
scientific opinion, which requnes tension of mmd to 
understand it and self-denial to submit to it 

The ti’uth is, that the inherent difficulties of 
demociatic government aie so manifold and enor- 
mous that, 111 laige and complex modem societies, 
it could neither last nor woik if it were not aided by 
certain forces which aie not exclusively associated 
with it, but of which it greatly stimulates the energy. 
Of these forces, the one to which it owes most is 
unquestionably Party 

No force actmg on mankind has been less caie- 
fully exammed than Party, and yet none better 
deserves examination The difficulty which Eng- 
lishmen in paiticular feel about it is very like that 
which men once expeiienced when they were told 
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that the au had weight It euveloped them so evenly 
and pressed on them so equally, that the assertion 
seemed mci edible Nevertheless it is not hard to 
show that Paity and Paity G-overnment are very 
extiaordmary thmgs Let us suppose it to be still 
the fashion to wiite the apologues so dear to the last 
century, in which some sti anger horn the Eastf’ or 
West, some Persian full of mtelligent curiosity, some 
Union stdl unspoilt by civilisation, or some unpre- 
judiced Bonze from India or China, described the 
behefs and usages of European countries, just as they 
struck him, to his kinsmen at the othei end of the 
world. Let fls assume that in one of these trifles, by 
a Yoltaire or a Montesquieu, the traveller gave an 
account of a cultivated and poweiful European Com- 
monwealth, in which the system of government con- 
sisted in half the cleveiest men in the country taking 
the utmost pams to pievent the other half from go- 
verning Oi let us imagine some modern writer, with 
the unflinching perspicacity of a Machiavelli, analysmg 
the gieat Party Hero — Pleader oi agitator — as the 
famous Italian analysed the peisonage equally mte- 
restmg and impoitant m his day, the Tyiant or 
Pimce Like MachiaveUi, he would not stop to 
praise or condemn on ethical grounds • he would 
follow the leal truth of thmgs rather than an imagi- 
naiy view of them”® “Many Paity Heroes,” he 
• 2’/ie Pnnce. xv ('101'^ 
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■would say, “ have been imagined, -who were never 
seen or known to exist in reality ” But he would 
desciihe them as they leally were Allowing them 
eveiy soit of piivate -viitue, he would deny that their 
•viitues had any effect on then public conduct, except 
so fai as they helped to make men believe their public 
conduct virtuous But this public conduct he would 
£nd to be not so much immoial as non moral He 
would infer, from actual observation, that the party 
Heio was debaried by his position fiom the full prac- 
tice of the great virtues of veiacity, justice, and moial 
mtrepidity He could seldom tell the full truth , he 
could never be fan to persons other than his followers 
and associates , he could rarely be bold except in the 
inteiests of his faction The picture diawn by him 
would be one which few livmg men would deny to be 
collect, though they might excuse its occurrence m 
nature on the score of moial necessity And then, a 
century or two later, when Democracies were as much 
forgotten as the Italian Princedoms, our modern Ma- 
chiavelh would perhaps be infamous and his work a 
proverb of immorahty 

Party has many strong alfinities with Eehgron 
Its devotees, like those of a lelignous creed, are apt to 
substitute the fiction that they have adopted it upon 
mature dehberation for the fact that they were born 
into it or stumbled mto it. But they are in the 
highest degree reluctant to come to an open breach 
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With it , they count it shame to specik of its weak 
points, except to co-iehgionists , and, whenever it is 
in serious difficulty, they letnrn to its assistance or 
rescue Their relation to those outside the pale — the 
1 elation of Whig to Tory, of Conservative to Libeial 
— ^is on the whole exceedingly like that of Jew to 
Samaritan But the closest lesemblances aie between 
party discipline and nuhtaiy discipline , and indeed, 
historically speaking, Party is probably nothing moie 
than a survival and a consequence of the primitive 
combativeness of mankind It is wai without the 
city ti ansmuted mto wai within the city, but miti- 
gated in thcqiiocess The best historical justification 
which can be offeied for it is that it has often 
enabled portions of the nation, who would otherwise 
he aimed enemies, to be only factions Party strife, 
hke stnfe m arms, develops many high but imper- 
fect and one-sided viitues , it is fimitful of self-denial 
and self-sacrifice But wlieiever it prevails, a great 
part of oidmaiy moiahty is unquestionably sus- 
pended , a number of maxims are received, which 
aie not those of lehgion or ethics , and men do acts 
which, except as between enemies, and except as 
between political opponents, would be veiy generally 
classed as eithei immoralities or sins 

Paity disputes were ongmally the occupation of 
ai istoci acies, which joined m them because they loved 
the sport foi its own sake : and the rest ot the com- 
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munity follovred one &xde or tlie other as its clients 
Now-a-days, Paity lias become a force acting with vast 
energy on multitudinons demociacies, and a nnmbei 
of aitificial contiivances have been invented foi facili- 
tating and stimulating its action Yet, in a demo- 
cracy, the fiagmcnt of political power falling to each 
man’s share is so extremely small, that it would be 
hardly possible, with all the aid of the Caucus, the 
Stump, and the Campaign newspaper, to rouse the 
inteie^ts of thousands or millions of men, if Paity 
weie not coupled with anothei political foice This, 
to speak plainly, is Corruption A story is curient 
respecting a convex sation of the gredt Ameiican, 
Alexander Hamilton, with a friend who expressed 
wondei at Hamilton’s extreme admnation of so 
conupt a system as that covered by the name of 
the British Constitution Hamilton is said to have, 
m reply, expressed his behef that when the corrup- 
tion came to an end the Constitution would fall to 
r 

p’eces Jfhe coiruption refeiied to was that which 
had been openly piactised by the Whig Mimsteisr 
of Ceoige I and Geoige TI thiough the bestowall 
of places and the payment of sums of money, but/ 
which m the reign of George III had died down 
to an obscuiei set of malpractices, ill-understood, 
hut partially explained by the constant indebtedness 
of the thrifty Kmg [ Hamdton of course meant that, 
amid the many difhculties of popular government, 
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lie doubted wlietliei, m its Engbsb form, it could be 
earned on, unless support were purchased by govern- 
ments , and this opmion might very plausibly have 
been held coucernmg the early governments of the 
Hanoverian djmasty, so deeply unpopular did the 
“ Eevolution Settlement ” soon become with large 
classes of Englishmen What put an end to this 
1 coriuption was m leality not an English but a French 
phenomenon — the Revolution begun m 1789, which, 
through the violent lepulsion with which it inspired 
the greatest pait of the nation, and the half-avowed 
attraction which it had foi the residue, supplied the 
English parties vith pimciples of action which did 
not need the co-opeiatioii of any corrupt mducement 
to jiaitisanship The corruption which we find de- 
noimced by Bentham after the close of the great war 
was not bribery, but vested mteiest, nor did the old 
practices ever levive in England m their ancient 
shape Votes at elections contmued to be bought 
and sold, but not votes m Pnrhament 

Whether Hamilton looked foiward to an. era of 
punty in his own country, cannot be certamly 
known He and his coadjutois undoubtedly were 
unprepared foi the lapid development of Party 
which soon set m , they evidently thought that their 
country would be poor ; and they probably expected 
to see all evil influences defeated by the elaboiate 
contrivances of the Federal Constitution* But the 
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United States became rapidly wealtliy and rapidly 
populous, and the univeisal sufliage of all white 
men, native born or immigrant, was soon established 
by the legislation of the most powerful States With 
wealth, population, and widelj^ diffused electoral 
j)Owei , coiiuption spiang into vigorous life President 
Andiew Jackson, pioclaiming the principle of “to 
the victoifc the spoils,” which all paities soon adopted, 
expelled fiom office all administiative servants of 
the United States who did not belong to his 
faction , and the ciowd of persons filling these 
offices, which are necessarily very niimeious m so 
vast a territory, together with the groups of wealthy 
men interested m public lands and in the countless 
industries protected by the Customs tariff, formed an 
extensive body of contributors fiom whom great 
amounts of money w'eie levied by a species of taxa- 
tion, to be presently expended in wholesale bribery 
A reaction agamst this system carried the present 
President of the United States into office ; but the 
opinion of almost all the pohticians who the other day 
snppoitedMi Blaine bore probably the closest resetq,- 
hlance to Hamilton’s opinion about Great Britain. 
T^y wmepiersuaded.that the American Party system 
cannot contoue without corruption It is imposmhir 
toTay down M Scherer’s pamphlet ^ without a convic- 
tion, that the same opinion is held of France by the 
^ See especially pages 24, 26, 27, 29, 36. 
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public men who direct the public affairs of the French 
Republic The account which this writer gives of 
the expedients by which all French Governments 
have sought to secure suppoit, smce the resignation 
of Marshal MacMahon, is most deplorable There is 
a scale of public corruption, with an excessive and 
extravagant scheme of public works at one end of it, 
and at the othei the open baiter of votes by the 
electoral committees for the mnumerable small places 
m the gift of the highly centralised French adminis- 
tiation The principle that the spoils belong„to the 
Vicitors has been borrowed fiom the United States, 
and receives'’ a thoroughgomg application. Every 
branch of the public service — even, since il Scherer 
wiote, the judicial bench — has been completely pmgQ^, 
of functionaries not professing allegiance to the part ‘ 
in power for the time bemg 

We Enghshmen, alone among popularly governed! 
communities, have tried an expedient pecuhai to our- 1 
selves We have handed over all patronage to thel 
Civil Sei'Vice Gommissioneis, and we have adoptetn 
the Corrupt Piactices Act It is a most smgularl 
fact, that the only mfluences ha-snng an affinity for 
the old corruption, which still survive in Great 
Britain, aie such as can be brought to bear on those 
exalted regions of society, in which stars, garteis, 
ribands, titles, and lord-heutenancies, still circulate. 
What will be the effect on British government of the 
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heroic lemedies we have administered to ourselves, 
has yet to be seen What will come of borrowing 
the Caucus fiom the United States, and letusmg to 
sod our fiiigeis with the oil used in its native countiy 
to lubiicate the wheels of the machme? Perhaps we 
are not at liberty to forget that there are two hinds 
of bribery It can be earned on by promising or 
givmg to expectant partisans places paid out of the 
ta^es, 01 it may consist in the directer process of 
legislatmg away the property of one class and trans- 
ferring it to another It is this last which is lihely 
to be the coiiuption of these latter days 

Party and Coiiuption, as mfluences which have 
shown themselves capable of biingmg masses of men 
under civil discipline, are probably as old as the very 
begmmng of pohtical life The savage ferocity of 
party strife in the Greek States has been described 
by the great Greek historian m some of his most 
impressive sentences , and nothing m modern times 
has approached the proportions of the coiiuption 
practised at the elections of the Roman Repubhc, 
m spite of aU the impediments placed in its way 
by an earlier form of the Ballot But in quite 
recent times a thud expedient has been discovered 
for pioducmg, not indeed agieement, but the sem- 
blance of agreement, in a multitude of men This 
is generahsation, the trick of rapidly flaming, and 
conhdently utteiTng, general propositions on political 
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subjects It was once supposed that the power 
of appreciating geneial propositions was especially 
chaiacteiistic of the highest minds, which it dis- 
tinguished horn those of a vulgar stamp always 
inuneised in detad and in paiticidars Once or 
twice, indeed, in the couise of their mtellectual 
history, mankind have fallen on then knees to 
Avorship geneiali&ation, and indeed, without help 
fiom it, it IS piobahle that the stiongest intellect 
would not be able to bear the evei -accumulating 
burden of paiticidai facts But, m these latter days, 
a ready belief m geneiahties has shown itself to be 
a characteiistic, not mdeed of wholly uneducated, 
but of imperfectly educated minds Meantime, men 
ambitious of pohtical authoiity have found out the 
secret of manufactui mg geneiahties in any number 
Nothing can be simpler All generalisation is the 
product of abstraction , all absti action consists m 
dropping out of sight a certain numbei of particular 
facts, and constiuctmg a foimula which wdl embrace 
the remamder , and the comparative value of general 
pppositions turns entiiely on the lelative importance 
of the particulai facts selected and of the paiticular 
facts rejected The modern facdity of generalisation 
IS obtamed by a curious precipitation and careless- 
ness m this selection and rejection, which, when 
[iroperly earned out, is the only di£0.cult pait of 
the entu'e process. General formulas, which can be 
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been on examination to have been aruved at by- 
attending only to particulars few, trivial, oi iirele- 
vant, are turned out in as much profusion as if 
they dropped fiom an intellectual machine , and 
debates m the House of Commons may be constantly 
read, which consisted wholly In the exchange of 
weak generalities and strong peisonahties On a 
pure Demociacy this class of general formulas has 
apiodigious effect. Crowds of men can be got to 
assent to general statements, clothed m btiikmg 
language, but unveiified and perhaps incapable of 
verification ; and thus there is foimed a soit of sham 
and pretence of concuirent opinion Hiere has been 
a loose acquiescence m a vague pioposition, and then 
the People, whose voice is the voice of God, is 
assumed to have spoken. Useful as it is to demo- 
cracies, this levity of assent is one of the most 
enervatmg of national habits of mind It has 
seriously enfeebled the French intellect It is most 
mjuriously affectmg the mmd of England. It 
threatens little short of ruin to the awakeinng intel- 
lect of India, wheie political abstractions, founded 
exclusively upon English facts, and even here re- 
qiiuing quahtication, aie apphed by the educated 
minority, and by their newspapers, to a society 
which, thiough nine-tenths of its structure, belongs 
to the thirteenth century of the West 

The pomts which I have attempted to establish 
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are these. Without denying to democratic govern- 
ments some of the advantages which were claimed 
for them by the one thinker of the fiist ordei who 
has held Deii'ociacy to be in itself a good form of 
government, I have pointed out that it has the signal 
disadvantage of being the most difficult of all govern- 
ments, and that the piincipal influences by which 
this difficulty has hitheito been mitigated aie in- 
jurious either to the nioudity or to the mtellect of 
the governing multitude If the government of the 
Many be really mevitable, one would have thought 
that the possibility of disco vei mg some other and 
newer mean^ of enabhng it to fulfil the ends for 
which all goveinments exist, would have been a 
question exercising aU the highest powers of the 
stiongest minds, pat ticulaily in the community 
which, thiough the success of its popular uistitutions, 
has paved the way for all modern Demociacy Yet 
baldly anythmg woith mentionmg has been pro- 
duced on the subject m England or on the Continent 
I ought, however, to notice a senes of discussions 
which have long been going on m the httle State 
of Belgium, ending in a lemaikable experiment 
Alarmed by a leckless agitation foi uuiveisal suffiage, 
the best heads m the country have devised an 
electoral law,*' which is worthy of the most respectful 

* Cede Electoial Beige, p 239 Provmoial and Communal 
Law of August 24, 1883 
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attention. Undei its provisions, an attempt is made 
to attach the franchise, not only to pioperty, but to 
proved capacity in all its manifestations, to confei it 
not simply on the men who contribute a ceitam 
amount to the revenue, but on every man who has 
taken honouis at a High School or at College, on 
everybody who can pass an exammation with ciedit, 
on every foreman of a workshop or factoiy The 
idea IS to confer power not on the Many, but on the 
strongest among the Many The experiment, how- 
ever, 13 at piesent confined to Piovmcial and Com- 
munal Elections , and we have yet to see whethei an 
electoral system, which would be atter^ded by pecu- 
hai difficulties m England, can be successfully earned 
out even in Belgium On the whole, there is only 
one countiy m which the question of the safest and 
most workable foim of democratic government has 
been adequately discussed, and the results of discus- 
sion tested by experiment This is the Umted States 
of America American experience has, I think, shown 
that, by wise Constitutional piovisions thoioughly 
thought out befoiehancl, Democracy may be made 
toleiable The public powers aie caiefully defined , 
the mode m which they aie to be exercised is fixed , 
and the amplest secuiities are taken that none of the 
more important Constitutional airangements shall be 
altered without every guarantee of caution and every 
opportumty for dehberation. The expedient is not 
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conclusive, for tlie Americans, settled in a country 
of boundless unexliausted wealth, have never been 
tempted to engage in sociahatic legislation , but, as far 
as It has gone, a laige measuie of success cannot be 
denied to it, success which has all but dispelled the 
old lU-fame of democracies The shoit history of the 
Umted States has, at the same time, established one 
momentous negative conclusion When a democracyj 
governs, it is not safe to leave unsettled any im-| 
poitant cjiiestion concerning the exercise of public} 
powers I might give many mstances of this, but 
the most conclusive is the Wai of Secession, which 
was eiituely owmg to the omission of the “ fathers ” 
to provide beforehand for the solution of certain 
Constitutional pioblems, lest they should stir the 
topic of negio slavery It would seem that, by a wise 
Constitution, Deniociacy may be made nearly as calm 
as watei m a great aitihcial leseivou, but if there is 
a weak point anywhere m the structure, the mighty 
force which it controls will buist through it and 
spread destiuction far and neai 

This warning desei ves all the attention of Enghsh- 
nlen They aie opening the way to Democracy on all 
sides Let them take heed that it be not admitted 
into a receptacle of loose eaith and sand And, m 
laying tins caution to lieait, it would be well foi them 
to consider what soi t of a Constitution it is to which 
they must trust for the limitation of the poAvers, and 
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the neutralisation of the weaknesses, of the two or 
three millions of voters who have been admitted to 
the suffrage, in addition to the multitude enfianchised 
in 1867 The events of the summer and autumn of 
1884 were not reassuimg Durmg all that tune, 
the air was hot and thick with passionate asser- 
tions of contradictory opinions The points on which 
the c^troveisy turned were points in the construc- 
tion of the Constitution, and the fact that the ablest 
men in the countiy took sides upon them proves them 
to be unsettled Nor does theie exist any acknow- 
ledged authority by which they can be adjudicated 
upon and decided It is useless to appeal to the law, 
foi the very charge against the House of Loids was, 
that the law had been put abusively into operation 
It IS useless to allege the authority of the electoral 
body, for the very charge against the House of Com- 
mons was, that it did not represent the constituencies 
To describe such a dispute as serious, is hardly to do 
it justice but, m order to brmg mto full light the 
scope and number of the doubtful questions which it 
proved to exist, I will mention in turn the principal 
depositaries of pubhc authority in this country — the 
Crown, the Cabinet, the House of Lords, and the 
House of Commons — and I will note the various 
opimons which appear to be held as to the part which 
each of them should take m legislation by which the 
structure of the Constitution is altered- 
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The powers over legislation which the law re- 
cognises in the Crown aie its power to veto Bills 
which have passed both the House of Commons and 
the House of Lords, and its powei to dissolve Parha- 
ment The first of these powers has piohably been 
lost thi ough disuse There is not, at the same tmie, 
the smallest leason for |upposmg that it was aban- 
doned through any mconsistency with popular go- 
vernment It was not employed, because there was 
no occasion for employing it The reigns of the fust 
llanoveiian Sovereigns were periods of activity m 
foieign policy, and the legislation of the time was 
utteily insignificant , the Kmg’s Government was, 
moieovei, steadily drawmg to itself the mitiative m 
legislation, and for more than a century the Kangs 
succeeded on the whole in governmg through what 
Ministers they pleased ^As to the light to dissolve 
Pailiament by an mdependent exeicise of the royal 
will, it cannot be quite confidently asseited to have 
become obsolete The question has been much dis- 
cussed m the Colonies winch attempt to follow the 
Butisli Constitutional proceduie, and it seems to be 
geneially allowed that a lepiesentative of the Ciown 
cannot be blamed for msistmg on a dissolution of the 
LegisJatiiie, though his Mmisters are opposed to it. 
It IS piobable, however, that m this country the object 
would be practically attamed ima diffeientway. The 
Clown would appoint Mmisteis who weie willmg 
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to take the not veiy seiious iisks involved in appeal- 
mg to the constituencies The latest precedent in 
this case is quite modem Wilham IV., hei' Maj esty’s 
uncle and immediate piedecessoi, replaced Loid Mel- 
bourne by Sii Eobeit Peel m 1834, and Sir Eobert 
Peel, as he affceiwaids told the House of Commons, 
took upon himself the entire lesponsibihty of dis- 
solvmg Parliament 

The Cabmet, which through a senes of Constitu- 
I tional fictions has succeeded to all the powers of the 
Crown, has drawn to itself all, and more than all, of 
the royal power over legislation. It can dissolve 
Parhament, and, if it were to advise the Crown to 
veto a Bdl which has been passed through both 
Houses, theie is no ceitamty that the pioceedmg 
' would be seriously objected to That it can arrest a < 
measure at any stage of its piogiess through either 
House of Parhament, is conceded on all hands , and 
mdeed the exercise of this powei was exemphfied on 
the laigest scale at the end of the Session of 1884, 
when a large numbei of Bdls of the highest import- 
ance were abandoned m defeience to a Cabinet deci- 
sion The Cabinet has fuithei become the sole source) 
of all impoitant legislation, and therefore, by the 
necessity of the case, of all Constitutional legislation ; 
and as a measuie amendmg the Constitution passes 
through the House of Commons, the modification or 
mamtenance of its details depends entirely on the fiat 
of the Mmisters of the day Although the Cabmet, 
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as such, IS quite unkno-wn to the law, it is manifestly 
the English institution which is ever moie and more 
growmg m authority and influence , and ah’eady, 
besides wieldmg more than the legislative powers of 
the Clown, it has taken to itself neaily all the legisla- 
tive powers of Pailiament, depriving it in particular 
of the whole \ight of uutiation The long famfliarity 
of Enghshmen with this mstitution, and with the 
copies of it made m the Euiopean countries which 
possess Constitutions, has blinded them to its extreme 
smgulaiity There is a fashion among histoiians of 
expressing wonder, not unmixed with dislike, at the 
secret bodies and councils which they occasionally 
find invested with authority in famous States In 
ancient history, the Spaitan Ephois — m modern 
hibtoiy, the Venetian Council of Ten — aie ciiticised 
in this spii it Many of these wiiters are Englishmen, 
and yet they seem quite unconscious that their own 
coiintiy IS governed by a seciet® Council. There can 
beveiyhttle doubt that the sgcjecy of the Cabinet 
IS its strength A great part of the weakness of 

* ” No seciet lias been bettei kept than that of English Cabi 
net procecluie Apart fiom Cabinet Ministers, past and present, 
theie aie piobably not a dozen men m the country who know 
accuratelj how Cabuiets conduct their dehbeiations, and how 
they aiiive it a conclusion Some infoi-mation may, however, be 
obtained fiom the published Dianes of the second Loid EUen- 
borough, flora some printed, but unpubhshed, Memoirs left by 
Lord Bioughton (Sir J Cam Hobhouse), and in some degree 
from Lord Malmesbuiy’s recent Memoiis of an ex-M%nister 



110 


THE NATURE OR UEMOORACY. 


BSSAT n. 


Deinociacy spiings fiom publicity of discussion, and 
nobody who has bad any share m pubbc business can 
have failed to obsci ve, that tbe cbauces of agreement 
among even a small number of persons inciease in 
neaily exact propoition to the chances of jiiivacy If 
the grOAvth in power of the Cabinet is checked, it will 
probably be fiom causes of veiy recent origin It is 
essentially a committee of the men ivlio lead the paity 
which has a majoiity in the House of Commons But 
there aie signs that its authority ovei its party is 
passmg to other committees, selected lessfoi eminence 
m debate and admmistration than for the adroit ma- 
nagement of local political business 

The House of Lords, as a matter of strict law, 
has the right to reject oi amend any measm-e winch 
is submitted to it , nor has this legal right m either 
of its foiras been disused or abandoned, save as le- 
gards money-bills But it has lately become evident 
that, when the light is exerted over measures amend- 
ing the Constitution, strong differences of opmion 
exist as to the mode and conditions of its exercise , 
and, as is not uncommon in this country, it is very 
difficult to gathei from the violent language of the 
disputants, whether they contend that the law should 
be altered, or that the exertion of power with which 
they are quaireUing is forbidden by usage, piecedent, 
conventional under otandmg, or mere expediency. 
The varieties of doctime are many and wide apart. 
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On the one hand, one extieme paity compares the re- 
jection of a Bill by the House of Lords to the veto 
of a Bdl by the Crown, and insists that the first 
power should be abandoned as completely as the last 
is believed to have been Conversely, the most m- 
fluential ^ membeis of the House of Lords allow that 
it would act improperly m rejecting a constitutional 
measure, of which the electoial body has signified 
its approval by the result of a general election Be- 
tween these positions there appear to be several inter- 
mediate opinions, most of them, however, stated in 
language of the utmost uncertainty and vagueness 
Some person’s appear to think that the House of 
Lords ought not to reject or postpone a constitutional 
measure which affects the powers of the House of 
Commons, or its relation to the constituencies, or the 
constituencies themsehes Others seem to consider 
that the power of lejection might be exercised on 
such a measure, if the majoiity by which it has 
passed the House of Commons is small, but not if 
it exceeds a certain number Lastly, little can be 
estracted from the language of a ceitam number of 
controversialists, violent as it is, except an opinion 
that the House of Lords ought not to do wrong, and 
that it did wrong on one paiticulai occasion 

* Loul Salisbmy strongly urged this principle upon the House 
of Loids ivhen the Bill for disestahhaliuig and disendowing the 
Estdbhshed Cliuich of Ireland waa before it This speech pi o 
hahly secured the passing of the BilL 
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The power of the House of Commons ovei legis- 
lation, including constitutional legislation, might 
seem at fiist sight to be complete and unqualified 
Nevertheless, as I have pomted out, it some time 
ago suiiendeied the imtiative in legislation, and it 
IS now more and moie suiiendeimg the conduct of 
it, to the so-called Mimsteis of the Ciown It may 
fiiither be ob&eived fioin the language of those who, 
on the whole, contend foi the widest extension of its 
powers, that a new theory has made its appearance, 
which raises a number of embaiiassmg questions as 
to the authoiity of the House of Commons m con- 
stitutional legislation Tins is the theoiy of the 
Mandate It seems to be conceded that the electoi al 
body must supply the House of Commons with a 
Mandate to altei the Constitution It has been as- 
serted that a Mandate to introduce Household Suf- 
fiage into the counties was given to the House of 
Commons elected m 1880, but not a Mandate to con- 
fei the suffrage on Women What is a Mandate? 
As used here, the word has not the meaning which 
belongs to it in English, French, or Latin I conjoc- 
tuie that it IS a fiagment of a French phiase, mandat 
afif\ which means an express direction from a 
constitiunc} which its representative is not permitted 
to disobey, and I imagme the mutilation to imply 
that the direction may be given m some loose and 
general manner But in what maimer? Is it meant 
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that, if a candidate m an election addiess declares 
that he is in favour of household siiifi a2:e or -woman 
Buffiage, and is afterwards elected, he has a mandate 
to vote for it, but not otherwise ? And, if so, how 
many election addi esses, coiitainmg such refeiences, 
and how many leturns, constitute a Mandate to the 
entue House of Commons ? Again, assiimmg the 
Mandate to have been obtained, how long is it m 
force ? The House of Commons may sit for seven 
years under the Septennial Act 5 hut the stiict law 
has hardly ever prevailed, and m the great majonty 
of cases the House of Commons has not lasted foi 
nearly the whole period May it give effect to its 
Mandate m its fourth, or fifth, or sixth Session, or 
must an alteration of the Constitution he the earliest 
measure to which a Parliament commissioned to deal 
■with it must address itself ? 

These unsettled questions formed the staple of the 
controversy which raged among us for months, but 
the prominence which they obtamed is not in the 
very least arbitrary or accidental The question of 
the amount and natuie of the notice which the 
electoral body shall receive of an mtended change m 
the Constitution ; the question whether anythmg 
like a “ Mandate ” shall be given by that body to the 
Legislature ; the question whether existing consti- 
tuencies shall have full jurisdiction over proposed con- 
stitutional innovation , the question of the majonty 
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which shall be necessaiy foi the decision of the 
Legislatuie on a constitutional measuie; all these 
questions belong to the ver}^ essence of constitutional 
doctiine Theie is no one of them which is pecuhar 
to this countiy , what is peculiar to this countiy is 
the extreme vagueness with which all of them are 
conceived and stated The Ameiicans of the United 
States, feeling on all sides the strongest piessure of 
Demociacy, but equipped with a remaikable wealth 
of constitutional knowledge inheiited from their fore- 
fatheis, have had to take up and solve eveiy one 
of them I will endeavour to show what have been 

f, 

then’ methods of solution I will not at piesent go 
for an example to the Constitution of the United 
States, aboundmg as it does m the manifold restric- 
tions thought necessary by its framers for the pin - 
pose of secuimg m a probably democratic society 
the self-command without which it could not become/ 
01 lemain a nation It will be sufficient foi my ob- 
ject to quote the piovisions lespectmg the proceduie 
to be followed on constitutional amendments, con- 
tained in the Constitutions of individual States, 
which, I need not say, can only legislate within the 
limits peimitted to them by the Federal Constitution 
One of the subjects, howevei, on which the powers 
of the several States were till lately exclusive andaie 
still most extensive, is the ^lanchise , and this gives 
a pecuhar value and mteiest to the provisions which 
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I Will proceed to extract fiom the Constitution of 
the gi’eat State of New York 

Article 13 of the Constitution of New York, 
which IS still in force, runs as follows — 

Any amendment or amendments to tins Constitution may 
be pioposed to the Senate and Assembly , and if tbe same 
be agieed to by a majority of tbe members elected to each 
of tbe two Houses, such amendment or amendments shall 
be entered on then journals with tbe “Yeas” and “Nays” 
taken theieon, and referied to the Legislature to be chosen 
at the next geneial election, and shall be published for three 
months previous to the time of making such choice , and if, 
in the Legislature so next chosen as afoiesaid, such proposed 
amendment or ^imendments shall be agreed to by a majority 
of all the members elected to each House, then it shall be 
the duty of the Legislature to submit such pioposed amend- 
ment 01 amendments to the people in such manner and at 
such time as the Legislatuie shall piesciibe, and if the 
people shall appiove and latifv such amendment oi amend- 
ments by a majoiity of the electors qualified to vote for 
members of the Legislature voting theieon such amendment 
or amendments shall become part of the Constitution 

Section 2 of the Article provides an alternative 
mode of amendment. 

At the general election to be held (in each twentieth 
year), and also at such tune as the Legislature may by law 
provide, the question “ Shall there be a Convention to revise 
tlie Constitution and amend the same ? ” shall be decided by 
the electors quahfied to vote for members of the Legialatme, 
and in case a majority of the electors so qualihol \oting at 
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such election shall decide in favour of a Convention foi such 
purpose, the Legislature at the next Session shall piovide by 
law foi the election of delegates to such Conveution 

These provisioDS of the Constitution of New Yoih, 
legiilatmg the procedure to be followed in constitu- 
tional amendments, and therefore in measures extend- 
ing 01 alteimg the electoial franchise, aie substantially 
repeated in the Constitutions ofneaily all the Ameri- 
can States Wheie there are variations, they aie 
generally in the diiection of greater stringency The 
Constitution of Ohio, foi example, requires that there 
shall be at the least a three-hfths majority m each 
branch of the Legislature pioposuig an amendment, 
and a two-thnds majoiity is necessary if it is sought 
to summon a Convention When an amendment is 
proposed in Massachusetts, a two-thnds majority is 
demanded in the Lower House , and the same majority 
must be obtained in both Houses before the Consti- 
tution of Louisiana can be amended The Constitu- 
tion of New Jersey gives greater precision to the 
provision of the New Yoik Constitution for the 
ultimate ratification of the proposed amendment by 
the constituencies, by msertmg, after the words “the 
^people shall ratify and approve,” the woids “ at a 
’special election to be held for that purpose only ” 
The same Constitution declares that “ no amendment 
shall be submitted to the people more than once m 
five years j” and, like the Constitutions of several 
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)tlier States, it gives no power to summon a revising 
Convention 

No doubt tbeiefore is possible as to tbe inode in 
vliicb these Ameiican State Constitutions settle tbe 
bimidable questions which the discussion of 1884 
las shown to be unsettled m this country Fiist_of 
ill, it IS to be noted that the electoral body lecogmsed 
yy all the Constitutions, without exception, as having 
in exclusive juiisdiction over amendments of the 
Constitution, is the existing electoral body, and not 
iny electoral body of the future Next, the most 
imple notice is given to it that an amendment of the 
Constitution jvlII be bi ought before the next Legisla- 
iiiie which it is called upon to choose , both branches 
)f the outgomg Legislature must record a resolution 
vith the numbeis of the division upon it, and this 
•esolution must be published three months before a 
general election It is quite clear, therefore, that the 
•epie&entatives chosen at this election vnll have what 
nay be called a “ Mandate ” The amendment must 
hen be agieed to by an absolute majority of the 
nembeis of both Houses of the new Legislature , or, 
is' IS lequiied m some States, by a two-thirds or 
;hree-fifths majonty m both Houses, or one of them. 
But there is a final secuiity m addition The Man- . 
late must be ratified The amendment must be 
lubmitted to the people in any way which the 
Legislature may piovide, and, as is shown by the 
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Constitution of New Jersey, the ratification is usually 
placed m the hands of a special legislature sjpecially 
elected for the purpose of giving or refusing it 

Such aie the secuiities against surprise or haste 
in conducting the most important pait of legislation, 
■which American political sagacity has devised They 
may veiy veil suggest to the English politician some 
serious reflections. What was most remarkable in 
the discussion of twelve months since was, far less 
the violent and mflammatoiy language in which it 
was earned on, than the extreme vagueness of the 
consideiations upon which it has tinned The House 
of Loids, for instance, was threatened with extinction 
or mutilation for a certain offence Yet when the 
offence is exammed, it appears to have consisted in 
the violation of some lule or understanding, never 
expressed in wilting, at variance with the strict law, 
and not perhaps construed m precisely the same 
way by any two thmkmg men m the countiy. Po- 
litical history shows that men have at all times 
quarrelled more fieicely about phiases and formulas, 
than even about material mteiests , and it would seem 
that the discussion of British Constitutional legislation 
is distinguished fiom the discussion of all other legis- 
lation by having no fixed pomts to turn upon, and 
therefoie by its irrational violence Is it therefore 
idle to hope that at some calmer moment — ^now that 
the cieation of two or three million more voteis has 
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been accomplibhed — we may boirow a few of tbe 
American secunties against surprise and irreflection 
in constitutional legislation, and express them with 
something like the Ameiican precision^ Is it always 
to be possible in this country that a gieat amendment 
of the Constitution should, fiistof all, be attempted to 
be earned by tmniiltuaiy meetings of the population, 
enfi an chased and unenfianchised — -next, that it should 
be conducted thiough Paihament by a piocess which 
piactically excluded Paihament fioni all shaie m 
shaping its provisions — and, lastly, that it should 
hardly become law before it was Imiiiedly alteied for 
the purpose ®f giving votes to a pailicular class of 
paupeis ? Some have supposed that the only leniedy 
would be one which involved the conversion of the 
unwiitten Constitution of Gieat Biitain into a wiitten 
Constitution But agieatpait of our Constitution is 
aheady wiitten Many of the poweis of the Crown 
■ — ^many of the poweis of the House of Loids, mclud- 
mg the whole of its judicial poweis — much of the 
constitution ol the House of Commons and its entne 
rejation to the electoral body — have long since been 
defined by Act of Paihament There does not seem 
to be any insuperable objection, fiist ot all, to making 
a distinction between oidinaiy legislation and legis- 
lation which m any other couutiy would be called 
Constitutional , and next, to lequimig for the last a 
special legislative procoduie, mtenJed to seem'e 

K 
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caution and delibeiation, and as near an approach 
to impaitiality as a system of party government will 
admit of The alternative is to leave unsettled all the 
questions which the contioveisy of 1884 brought to 
light, and to give free play to a number of ten- 
dencies already actively at work It is quite plain 
whither they are conductmg us We are driftmg 
towards a type of government associated with teirible 
events — a smgle Assembly, aimed with full poweis 
over the Constitution, which it may exercise at 
pleasure It will be a theoietically aU-powerful Con- 
vention, governed by a practically aU-poweiful secret 
Committee of Pubhc Safety, but kept from complete 
submission to its authonty by Obstruction, for which 
its rulers aie always seeking to find a remedy in some 
kmd of morsfl guillotme. 
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These is no doubt that some of tbe most inventive, 
most polite, and best insti acted portions of the human 
race aie at present gomg through a stage of thought 
which, if it stood by itself, would suggest that there 
IS nothing of which human nature is so tolerant, or 
so deeply enamouied, as the transfoimation of laivs 
and mstitutions A senes of pohtical and social 
changes, which a centuiy ago no man would have 
thought capable of being effected save by the sharp 
convulsion of Revolution, is now contemplated by the 
buUc of many civilised communities as suie to be 
carried out, a certam number of persons legaiding the 
piospect with exuberant hope, a somewhat laiger 
number with equanimity, many more vuth mdif- 
feieiice oi lesignation At the end of the last centuiy, 
a Revolution m Fiance shook the whole ciinhsed 
world , and the consequence of the terrible events 
and bittei diScqipointments which it bi ought with it 
was to ariest all impiovement in Gieat Britain for 
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thirty years, meiely because it was innovation But 
in 1830 a second explosion occuired in France, fol- 
lowed by the leconsti notion of the British electorate 
in 1832, and with the Biitish Refoimed Paihament 
began that pciiod of continuous legislation through 
which, not this country alone, but all Western Europe 
appears to be passing /It is not often recognised how 
excessively rare m the woild was sustained legislative 
activity tdl lather more than fifty yeais ago, and thus 
sufficient attention has not been given to some charac- 
teristics of this particular mode of exercismg sovereign 
powei, which we call Legislation It has obviously 
many advantages over Revolution as m instrument 
of change , while it has quite as ti enchant an edge, 
it is mildei, j lister, moie equable, and sometimes 
better considered But in one respect, as at present 
understood, it may piove to be moie dangerous than 
revolution Political insanity takes strange foims, 
and theie may be some peisons m some countries who 
look foi ward to “ The Revolution ” as implymg a series 
of revolutions But, on the whole, a Revolution is 
regarded as doing all its work at oncei* Legislation, 
however, is contemplated as nevei -ending One stage 
of it IS doubtless moie oi less distinctly conceived. It 
will not be aiiested till the legislative power itself, 
and all kmds of authoiity at any time exercised by 
States, have been vested in the People, the Many, the 
great majority of the human bemgs making up each 
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cominimity The prospect beyond that is dim, and 
perhaps wdl piove to be as feitde in disappointment 
as IS always the moriow of a Revolution But doubt- 
less the populai expectation is that, after the esta- 
blishment of a Democracy, there wdl be as much 
leformmg legislation as ever 

This zeal for pohtical movement, gradually identi- 
fymg itself with a taste for Democracy, has not as 
yet fully had its way m all the societies of Western 
Europe. But it has, greatly affected the institutions 
of some of them ; even when it is checked oi aiiested, 
it IS shared by considerable mraouties of then popula- 
tion , and when (as m Russia) these mmorities are 
very small, the excessive conceuti ation of the passion 
for change has a manifest tendency to make it dan- 
gerously explosive The analogies to this state of 
feeling m the Past must be sought rather m the 
histoiy of Religion than m the histoiy of Politics 
There is some resemblance lietween the period of 
politicaf reform m the nmeteenth century and the 
period of religious refoimation m the sixteenth; 
Now, as then, the multitude of followers must be 
distmguished fiom the snaaUei group of leaders. 
Now, as then, there are a certain numbei of zealots 
who desne that truth shall pievail Some of them 
conceive the movement which they stimulate as an 
escape fiom what is distmctly bad, others as an 
advance fiom what is baiely toleiable to what is 
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greatly better , and a few as an ascent to an ideal 
state, sometimes conceived by them as a state of 
Natme, and sometimes as a condition of mdlenmal 
blessedness But, behind these, now as then, theie is 
a crowd which has imbibed a delight in change for 
its own sake, who would refoim the Suffiage, or the 
House of Lords, oi the Land Laws, or the Union 
with Ireland, m piecisely the same spirit m which 
the mob behind the reformeis of religion broke the 
nose of a samt m stone, or made a bonfire of copes 
and surphces, oi shouted for the government of the 
Chm'ch by presbyteries The passion for lehgious 
reform is, however, far more mtelligiBle than the 
passion for pohtical change, as we now see it m 
operation In an mtensely believing society, the 
obhgation to thmk aright was enforced by tremendous 
penalties ; and the sense of this obhgation was the 
propelling force of the Reformation, as at an earher 
date it had been the propelhng force of the use and 
spread of Christianity "'But what propellmg force is 
there behmd the present pohtical movement, of such 
mheient energy that it not only animates the mmority, 
who undoubtedly believe in them theories of demo- 
cracy, or reform, or regeneration, but even makes 
itself felt by the multitude which reasons bhndly or 
does not reason at alU “ If you have wrong ideas 
about Justification, you shah, pensh everlastmgly,” 
IS a very intelligible proposition , but it is not exactly 
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a proposition of tte same order as that into which 
most English democratic philosophy translates itself 
“ If you vote stiaight with the Blues, your great- 
grandchild will be on a level with the aveiage citizen 
of the United States ” The tiuth seems to be, that 
a gi eat numbei of pei sons are satisfied to think that 
demociacy is inevitable and the democratic movement 
irresistible , which means that the phenomenon exists, 
that they see no way of aiiestmg it, and that they 
feel no mchnation to thiow themselves m its way, 
Theie are others who appeal to thmk that when J 
man submits to the mevitable it is ‘ gieatly to his 
credit/, as* it was to Mi Gilbeit’s nautical hero 
to remam an Englishman because he was bom an 
Englishman / So they baptise the movement with 
various complimentaiy names, of which the com- 
monest IS Piogiess, a word of which I have never 
seen any definition, and which seems to have all sorts 
of me anin gs, many of them extiaoidmaiy , for some 
politicians m our day appeal to employ it for mere 
aimless movement, while otheis actually use it for 
movement backwards, towards a state of pmmtiva 
natui e. 

It IS an inqmty of considerable mterest, whether 
the passion for cliange which has possession of a cer- 
tam number of persons m this age, and the acquies- 
cence m it which chaiacteiises a much larger number, 
are due to any exceptional causes afiectmg the sphere 
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of politics, or whether they aie universal and perma- 
nent phenomena of human natuie Theie are some 
fetiikuig facts which appeal to point to the fiist con- 
clusion as the more coiiect The most remaikable is 
the lelatively small poition of the human lace which 
will so much as toleiate a pioposal or attempt to 
change its usages, laws, and institutions Vast 
populations, some of them with a civilisation con- 
siderable but pecLiliai, detest that which in the 
language of the West would be called leform The 
entu'e Mahommedan woild detests it The multi- 
tudes of colouied men who swaim in the great 
Continent of Afiica detest it, and it iS' detested by 
that large pait of mankind which we .11 e accustomed 
to leave on one side as haibaions or savage The 
milhons upon millions of men who fill the Chinese 
Empiie loathe it and (what is moie) despise it 
There are few things moie lemarkable and, in them 
way, moie instinctive, than the stubborn inciedulity 
and disdain which a man belonging to the cultivated 
part of Chinese society opposes to the vaunts of 
Western civilisation which he frequently heais , and 
his confidence m his own ideas is alike proof agamst 
his expeiience of Western militaiy snpeiiouty and 
agamst that spectacle of the scientific inventions and 
discoveiies of the West which overcame the exclu 
Biveness of the undoubtedly feeblei Japanese There 
is m India a minority, educated at the feet of Englisli 
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politicians and in books satin ated with English 
political ideas, which has learned to repeat their 
language , but it is doubtful whether even these, if 
they had a voice m the matter, would allow a finger 
to be laid on the very subjects with which Euiopean 
legislation is begmmng to concern itself, social and 
religious usage Theie is not, howevei, the shadow 
of a doubt that the enoimous mass of the Indian 
population hates and dieads change, as is natural in 
the paits of a body-social solidified by caste The 
chief difficulty of Indian government is even less the 
difficulty of recon cding this strong and abidmg sen- 
tinient with” the fainter feelmg of the Anghcised 
minoiity, than the practical impossibihty of gettmg 
It undei stood by the Enghsh people. It is quite 
evident that the gieatest fact in Anglo-Indian history, 
the Mutiny of the meicenary Sepoy Army, is as much 
a mysteiy to the aveiage man of the West as are 
certain colouis to the colour-blind , and even his- 
torians are compelled to supply wholly or partially 
fictitious explanations of the events of 1857 to a 
public which cannot be brought to believe that a vast 
popiihu upiisiug vas produced by a prejudice about 
a greased cartridge The intense conservatism 
of much the largest part of mankind is, however, 
attested by quite as much evidence as is the pnde of 
certain nations m railways, electric telegraphs, or 
democratic governments. 
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In spite of overwhelming evidence (I wrote m 1861), 
it IS most difficult for a citizen of Western Europe to bring 
thoroughly home to himsell the truth that the civilisation 
which surrounds him is a rare exception in the history of the 
world. The tone of thought common among us, all our hopes, 
fears, and speculations would be materially affected, if we 
had vividly before us the relation of the progiessive races to 
the totality of human hfe It is indisputable that much the 
greatest part of mankind has never shown a paiticle of clesue 
that its civil institutions should be impioved, since the mo- 
ment when external completeness was first given to them by 
then embodiment in some permanent recoid One set of 
usages has occasionally been violently overthiown and super- 
seded by anothei , heie and theie a pumitive code, pretending 
to a supernatural ongm, lias been gieatly extended and dis- 
torted mto the most surpiismg foims , but, except in a small 
section of the world, there has been nothing like the gradual 
amelioration of a legal system There has been mateiial 
civihsation, but instead of the civdi&ation expanding the law, 
the law has limited the civilisation * 

To the fact that the enthusiasm for change is 
comparatively rare must be added the fact that it is 
extremely modern. It is known but to a small pait 
of mankind, and to that pait but foi a shoit peiiod 
dunng a history of mcalculable length It is not 
older than the free employment of legislation by 

‘ Anoieni Law, chap u pp 22, 23 These opnuonfl were 
adopted by Mr G-rote. See his Plato, vol u chap v. p 263 
(note) 
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popular governments Theie are few historical errors 
moie serious than the assumption that popular 
governments have always been legislating govern- 
ments Some of them, no doubt, legislated on a scale 
which would now be considered extremely moderate , 
but, on the whole, then vigour has shown itself in. 
struggles to restore or maintain some ancient constt- 
tution, sometimes lymg fai back m a paitly leal and 
partly imagmary Past, sometimes leferied to a wholly 
unhistoncal state of nature, sometimes associated with 
the great name of an original legislator We, English- 
men, have had foi several centuries a government m 
which there was a strong popular element, and for 
two centuries we have had a nearly unquahfied popu- 
lar government ^ Yet what oui forefathers contended 
fof was not a typical constitution in the Future, 
but a typical constitution m the Past Our periods 
of what would now be called legislative reforming 
activity have been connected with moments, not of 
violent pohtical but of violent religious emotion — 
with the outbreak of feeling at the Reformation, with 
the dominion of CromweU and the Independents (the 
true precursors of the modern Irreconcileables), and 
with the revival of dread and dishke of the Roman 
Cathohc Church dm mg the reign of James II. 
During the period at which Enghsh popular govern- 
ment was attractmg to itself the admnation of the 

* See above, p 6 
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educated cla'ises throughout the civilised -world, the 
Paihament of our Hanoveiian Kuigs was busy -with 
controUmg executive action, -with the discussion ol 
foreign policy, with vehement debates on foieign 
wars , but it hardly legislated at all The truth la 
that the enthusiasm for legislative change took its 
rise, not m a popularly governed but in an auto- 
cratically governed countiy, not in England but in 
France The English pohtical mstitutions, so envied 
and panegyrised on the Contment, could not be copied 
without sweepmg legislative innovations, but the 
grounds and principles on which these innovations 
were demanded weie, as we shall see, 'wholly unlike 
anything known to any class of English politicians 
Nevertheless, in then final effects, these Fiench ideas 
have deeply leavened English political thought, mix- 
ing with anothei stieam of opinion which is of recent 
but still of English origin 

An absolute mtoleiance even of that desciiption 
of change which m modem language we call pohtical 
thus characteiises much the laigest part of the human 
race, and has characterised the whole of it duimg the 
largest part of its history Are there then any 
reasons for thinking that the love for change which 
m our day is commonly supposed to be ovei powering, 
and the capacity for it which is vulgarly assumed to 
be infinite, are, after all, hmited to a very narrow 
sphere of human action, that which we call pohtics, 
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and peiliaps not even to the whole of this sphere ^ 
Let us look at those parts of human nature which 
have no points of contact with politics, because the 
authoiity of the sovereign state is not brought to 
hear upon them at all, or at most remotely and m- 
diiectly Let us attend foi a moment to human 
Habits, those modes of conduct and behaviour which 
we follow eithei quite unconsciously or with no better 
reason to assign foi them than that we have always 
followed them Do we readily change our habits ? 
Man IS a creature of habit, says an adage which 
doubtless sums up a \ ast experience It is true that 
the tenacity with which men adhere to habit is not 
precisely the same m all parts of the globe It is 
strictest in the East It is relaxed in ;the West, and 
of all races the Enghsh and then descendants, the 
Americans, are least reluctant to submit to a con- 
siderable change of habit for ivhat seems to them an 
adequate end. Yet the exception is one of the sort 
which proves the rule The Englishman, who trans- 
ports himself to Austraha or to India, Biu’i’ounds 
himself, under the greatest difficulties, with as close 
an imitation of English Me as he can contrive, and 
submits all the, while to a distasteful exde m the 
hope of some day letuinmg to the Me which he hved 
m hiB youth or childhood, though under somewhat 
more favourable conditions The truth is that men 
do alter them habits, but within narrow limits, and 
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almost alwnys with more or less of reluctance and 
pain And it is foitunate for them that they are so 
constituted, for most of their habits have been learned 
by the lace to which they belong through long 
expel lence, and piobably after much suffermg. A 
man cannot safely eat or diink, or go downstairs, or 
cross a street, unless he be guided and protected by 
habits which are the long result of time One set in 
paiticulai of these habits, and perhaps the most sur- 
prismg, that which enables us to deal safely with the 
desti active element of hie, was piobably not acquired 
by mankmd without mfinite pam and injuiy And 
aU this, for all we know, may be true of the pubhc 
usages which men follow on common with their 
fellows. 

Let us turn fiom Habits to Manners, that is, to 
those customs of behavioui which we not only prac- 
tise ourselves, but expect othei men to follow Do 
these suggest that men are natuially tolerant of 
depaiture from a usage or an accustomed hne of 
conduct ? Eaiely as the subject is exammed, it is a 
very cunous one What is the exact som’ce of the 
1 evulsion of feelmg which is mdubitably caused by a 
solecism m manneis or speech, and pf the harshness 
of the judgment passed on it ? Why should the 
unusual employment of a fork or a finger-glass, or 
the mispronunciation of a vowel or an aspirate, have 
the effect of mstantly quenchmg an appieciable 
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amount of human sympathy ? Some things about 
the sentiment aie certam. It is not modem, but very 
ancient, and probably as old as human nature The 
mcalculably ancient distinctions between one race and 
another, between Greek and Eiiibanan, with all the 
mutual detestation they carried wath them, appear to 
have been founded oiigmaUy on nothing moie than 
dislike of drffeiences m speech Agam, the sentiment 
is not confined to the idle and possibly superfine 
regions of societi It goes down to the humblest 
social spheies, wheie, though the code of manners is 
diffeient, it is even more iigidly enforced Whatever 
else these facts may suggest, they assuredly do not 
suggest the changeableness of hmnan nature 

There aie, however, other facts, even more re- 
markable and instinctive, which pomt to the same 
conclusion One half of the human race — at this 
moment and m our pait of the world, the majority of 
it — have hitherto been kept aloof horn politics , nor, 
till quite lecently, was theie any evidence that any 
portion of this body of human bemgs cared more to 

embark m politics than to engage in wai Theie is 
1 

therefore m all human societies a great and mfluential 
class, everywhei^ possessed of intellectual power, and 
here of intellectual cultivation, which is essentially 
non-pohtical Aie, then, Women characterised by a 
passion for change ? Surely there is no fact witnessed 
to by a greater amount of experience than that, m all 
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coB^muDities, they aie the strictest conservators ot 
usage and the sternest censors of depaiture from 
accepted rules of moials, manners, and fashions 
Soiiveni femme vai le, says mdeed the Fiench song 
attributed to Fiancis I , but subtlei obseivers of 
female nature than a Fiench king of extraordinary 
dissoluteness have come to a very different con- 
clusioUj and, even in the lelations of the sexes, have 
gone near to claim mg constancy as a special and 
distmctive female vntue This seems to have been 
an article of faith with Thackeray and Trollope, hut 
the art which Thackeiay and Trollope followed is 
itself ffimishmg stiikmg illustiations of the conser- 
vatism of Women During the last fifteen years, it 
has fallen veiy largely mto their hands. What, then, 
IS the view of life and society which is taken on the 
whole by this literature of Fiction, produced in 
enormous and ever-growing abundance, and read by 
multitudes ? I may at least say that, if no other 
part of the wiitmgs of this generation survived, the 
very last impression which this bianch of hteratme 
would produce would be that we had lived m an age 
of feverish Progress Foi in the woilcl of novels, it 
IS the ancient and time-hallowed tha^seems, as a rule, 
to call foith admuation or enthusiasm , the conven- 
tional distmctions of society have a much highei 
importance given to them than belongs to them m 
real hfe , wealth is on the whole regarded as ndi- 
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culous, unless associated with, birth ; and zeal for 
reform is in much danger of being identified with 
injustice, absurdity, or cimie These books, ever 
moie written by Women, and lead by mcreasmg 
multitudes of Women, leave no doubt as to the 
fundamental chaiacter of female taste and opimon 
It must be admitted, on the other hand, that one 
special set of customs, which we know collectively as 
Fashion, have been left to the peciihar guaidianship 
of Women, and theie is no doubt a common impres- 
sion that Fashion is always changing But is it true 
that fashions vary very widely and very rapidly ? 
Doubtless they do change In some of the great 
cities of Em ope somethmg like real genius is called 
into activity, and countless experunents aie tiied, m 
Older that somethmg may be devised which is new, 
and yet shall not shock the strong attachment to the 
old Much of this ingenuity fails, some part of it 
sometimes succeeds , yet the change is veiy seldom 
great, and it is just as often a reversion to the old as 
an adoption ^of somethmg new “We speak,” I said 
m a foimer woik, “of the caprices of Fashion ; yet, 
on examining them histoiicaUy, we find them extra- 
ordmaiily hmitej^, so much so that we aie sometimes 
tempted to legaid Fashion as passmg through cycles 
of form ever repeating themselves ” ® The eccen- 

* I quote the whole of the passage lu which this sentence 
occurs in hTote A appended to this chaptei 
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tricities of female dress mentioned in the Old Testa- 
ment may still be recognised , the Greek lady 
represented by the so-called Tanagra figures* is 
surprisingly hke a lady of our tune ; and, on looking 
through a volume of mediaeval costumes, we see 
portions of chess •which, slightly disguised, have been 
ovei and over agam levived by the dre,ssmakmg 
inventiveness of Pans Heie, again, we may ob&eive 
that it IS extremely foitunate for a laige part of the 
human race that female fashions do not alter exten- 
sively and lapidly Foi sudden and fiequent changes 
in them — changes which would moie or less affect 
half of mankind in the wealthiest regions of the 
world — would entad mdustiial i evolutions of the 
most formidable kind One may ask oneself what is 
the most teiiible calamity which can be conceived as 
befaUmg great populations The answer might per- 
haps be — a sanguinary war, a desolatmg famine, a 
deadly epidemic disease. Yet none of these disasters 
would cause as much and as prolonged human suffer- 
mg as a i evolution in fasluon under which women 
should dress, as men practically do, in one mateiial 
of one colour. Theie aie many flourishing and 
opulent cities m Europe and Ameiica which would 
be condemned by it to bankruptcy or starvation, and 

t 

* The chief differences are that the Greek lady is without 
stays, and occasionally wears a parasol as a fixed part of her head- 
dress 
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it would be worse than a famme or a pestilence in 
Cbma, India, and Japan 

This view of tbe very slight changeableness of 
human nature when left to itself, is much strength- 
ened by the leeent mquiries which have extended the 
history of the human race m new diiections The 
investigations mconveniently called piehistoiic are 
really aimed at enlaigmg the domam of history, by 
collectmg materials for it beyond the pomt at which 
it began to be embodied in wiitmg They proceed 
by the examination of the modes of life and social 
usages of men m a savage, barbaious, or semi- 
civihsed condition, and they start from the assump- 
tion that the civilised races were once in that state, 
or in some such state Unquestionably, these studies 
aie not m a whoUy satisfactoiy stage As often 
happens whei e the laboui ei s are compai atively few and 
the evidence as yet scanty, they abound in rash con- 
clusions and peremptory assertions But they have 
undoubtedly mcieased oiii knowledge of social states 
which aie no longer ouis, and of civihsations which 
are unlike ouis And on the whole, they suggest 
that the diffeiences which, after ages of change, 
separate the civilised man horn the savage or bar- 
baiian, aie not so great as the vulgar opmion would 
have them Man has changed much in "Western 
Europe, but it is singular how much of the savage 
there stdl is m him, mdependently of the identity of 
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the physical constitution which has always belonged 
to him. There are a number of occupations which 
civilised men follow with the utmost eagerness, and a 
number of tastes in which they mdulge with the 
keenest pleasure, without being able to account for 
them intellectually, or to reconcile them with accepted 
morality These pui suits and tastes aie, as a rule, 
common to the civilised man and the savage Like 
the savage, the Englishman, Frenchman, or American 
makes war , like the savage, he hunts ; hke the 
savage, he dances , hke the savage, he indulges in 
endless dehbeiation , like the savage, he sets an 
extravagant value on rhetoiic , like the savage, he is 
a man of party, with a newspaper for a totem, mstead 
of a mark on his forehead or arm , and, hke a savase. 
he IS apt to make of his totem his God He submits 
to having these tastes and pursuits denounced in 
books, speeches, or sermons , but he probably derives 
aciiter pleasure fiom them than fiom anything else he 
does 

K, then, theie is any leason for supposing that 
human nature, taken as a whole, is not wedded to 
change, and that, in most of its paits, it changes 
only by slow steps, or within nariow limits — if the 
maxim of Seneca be tiue of it, no a fit statim ex diverso 
%n diversum hnnsitus — ^it is worth our while to mves- 
tigate the probable causes of the exceptional en- 
thusiasm for change m politics which seems tc grow 
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up fiom time to time, giving to many minds the 
sense of havmg in then presence an mflexible, iriex- 
oiable, predetermmed process I may fiist observe 
that, in the populai mind, theie is a manifest associa- 
tion of political innovation with scientific advance. 
It is not uncommon to hear a politician suppoiting 
an argument foi a radical reform by asserting that 
this is an Age of Progress, and appealmg for proof of 
the assertion to the railway, the gigantic steamship, 
the electiic light, or the electric telegraph Now it 
is quite tiiie that, if Progress be understood with its 
only intelligible meaning, that is, as the continued 
production of new ideas, scientific invention and 
scientific discovery are the great and perennial sources 
of these ideas Every fresh conquest of Nature by 
man, givmg him the command of hei forces, and every 
new and successful inteipietationof hei secrets, gene- 
rates a number of new ideas, which finally displace 
the old ones, and occupy their room But, m the 
Western world, the mere formation of new ideas does 
not often or necessarily create a taste for mnovatmg 
legislation. In the East, no doubt, it is otherwise 
Wheie a community associates the bulk of its social 
usages ivith a religious sanction, and agam associates 
its religion with an old and false mterpretation of 
Nature, the most elementaiy knowledge of geography 
or physics may overthrow a mass of fixed ideas con- 
cerning the constitution of society. An Indian youth 
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learns that a Biahman is semi-diyme, and that it is 
a deadly sm to taste the flesh of a cow, but he also 
learns that Ceylon, which is close to India, is an 
island peopled with demons , and the easy exposure 
of such delusions may change his entire view of 
human life, and indeed is the piobable explanation 
of the great gulf which in India divides the educated 
class from the uneducated A simdai i evolution of 
ideas is veiy laie in the West, and mdeed experience 
shows that innovating legislation is connected not so 
much with Science as with the scientific aii which 
ceitam subjects, not capable of exact scientific tieat- 
ment, fl'om tune to time assume To this class of 
subjects belonged Bentham’s s.cliem e of Law-Reform^ 
and, above all, Pohtical Economy as treated by 
Ricaido _ Both have been extremely feitile sources 
of legislation during the last fifty years But both 
have now fallen almost entirely out of fashion j and 
their present disfavour may seive as a warning 
agamst too hastily assummg that the existing friendly 
alhance between advanced politicians and advancmg 
science will always continue When mvention has 
been successfully applied to the arts of hfe, the dis- 
tuibance of habits and displacement of industiies, 
which the application occasions, has always been at 
first profoundly unpopular Men have submitted to 
street-hghtmg and railway-travellmg, which they 
once clamoured against , but Englishmen never sub- 
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mitted to the Poor Law — the first great eflPort o 
economical legislation — and it has got to be seei 
whether they wfil submit to Fiee Trade The pre 
judices of the multitude against scientific invention! 
aie dismissed by the historian® with a sarcasm , but 
when the multitude is all-powerful, this prejudic! 
may afford material for histoiy 

The principal cause of an apparent enthusiasn 
for innovatmg legislation is not as often assigned af 
it should be Legislation is one of the activities o 
popular government , and the keenest mterest ii 
these activities is felt by all the popularly governec 
communities It is one gieat advantage of populai 
government over government of the oldei type, tha1 
it IS so mtensely mterestmg Poi twenty years, w< 
had close to our shoies a strikmg example of tbif 
pomt of inferiority in absolute monarchies durmg th( 
continuance of the Second Bonapartist Empire ii 
Fiance It nevei overcame the disadvantage it suf 
fered through the dulness of its home pohtics Th< 
scandal, the peisonahties, the gossip, and the triflin g 
which occupied its newspapeis pioved no subshtuff 
for the political discussions which had filled then 
while the Pepubhc and the Constitutional Monarch] 

® Macaulay, Histoj-y, I c m p 283 “ There were foola a 

that age ( 1686 ) who opposed the introduction of what was callei 
the new liglit, as strenuously as fools in our age have opposed th 
introduction of vaccination and railroads " 



148 


THE AGE OF PEOGEESS 


JSSAT nr. 


lasted. The men who imled it were acutely conscious 
of the danger involved in this dechne of excitement 
imd amusement suitable to cultivated and masculine 
mmds , and their effoits to meet it led directly to 
their oveithiow, by tempting them to provide the 
French public with di&ti actions of a higher order, 
thiough adventurous diplomacy and war There are, 
again, good observeis who trace the political mse- 
cunty of Russia, the aggressiveness of her govern- 
ment abroad, and the wild attempts on it at home, 
to the geneial dulness of Russian life dunng peace. 
Englishmen would find it almost impossible to con- 
ceive what would compensate them for the with- 
drawal of the enthialhng diama which is enacted 
before them eveiy mornmg and evening A cease- 
less flow of public discussion, a throng of public 
events, a crowd of pubhc men, make up the spectacle 
Nevertheless, in om country at aU events, over- 
mdulgence m what has no doubt become a passion 
with elevated mmds is giowing to be dangeious. 
For the plot of the performance which attracts such 
multitudes turns, now-a-days, almost always on the 
fortunes of some legislative measure The Enghsh 
Parbament, as has been said, legislated very little until 
fifty years smce, when it fell under the mfluence of 
Bent ham and his disciples Ever since the first 
Reform Act, however, the volume of legislation has 
been increasmg, and this has been very much owing 
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to the unlooked-for operation of a venerable conatitu- 
tional form, the Royal Speech at the commencemeni 
of each Ses&ion Once it ivas the King who spoke 
now it IS the Cabinet as the oigan. of the party whc 
suppoits it , and it is lapidly becoming the piacticf 
foi paities to outbid one another in the length of thf 
tale of legislation to which they pledge themselYes m 
successive Royal Speeches 

Theie is undoubted danger m loofcmg upon 
pohtics as a deeply inteiestmg game, a never-endmg 
ciicket-match between Blue and Yellow The prac- 
tice la yet more dangeious when the evei-accumulat- 
mg stakes are legislative measures upon which the 
whole future of this country is risked , and the 
danger is peculiarly great under a constitutional 
system which does not piovide tor measures reform- 
mg the Constitution any ditfeient or more solemn pro- 
cedure than that which is followed m ordmarj 
legislation. Neither experience nor prohabihtj 
atfords any ground foi thmking that there may b( 
an mfinity of legislative innovation, at once safe anc 
beneficent On the contraiy, it would be a safei 
conjectuie that the possibihties of reform aie stnctlj 
limited The possibilities of heat, it is said, read 
2,000 degrees of the Centigrade theimometer , th( 
possibilities of cold extend to about 300 degreef 
below its zeio , but aR oiganic hie m the world ii 
only possible through the accident that tempeiaturi 



160 


THE AGE OE PBOGEESS. 


ESSAX ni. 


m it ranges between a maximum of 120 degrees and 
a mmimum of a few degrees below zero of the Centi 
giade For all we know, a similarly narrow limita- 
tion may bold of legislative changes in the structure 
of human society We can no more argue that, 
because some past lefoims have succeeded, all refoims 
will succeed, than we can argue that, because the 
human body can beai a eeitam amount of heat, it can 
bear an indefinite amount 

Theie are, however, many accidents of their 
history, and particularly of then recent history, 
which bhnd Englishmen to the necessity of caution 
while they mdulge m the pastime of politics, paiticu- 
lariy when the two sides mto which they divide 
themselves compete m legislative innovation We 
are singularly little sensible, as a nation, of the 
extiaordmaiy good luck which has befallen us 
since the begmmng of the centuiy Foreign ob- 
servers (until perhaps the othei day) were always 
dwellmg on it, but Englishmen, as a rule, do not 
notice it, or (it may be) secietly believe that they 
deserve it The fact is that, smce the century begm, 
we have been victoiiouB and prospeious beyond all 
example We have never lost a battle m Europe or 
a square mile of territory , we have never taken a 
rumous step m foreign pohtics , we have never made 
an irrepaiable mistake in legislation If we compare 
our history with recent French history, there is 
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nothing m it like the diBa‘3ter at Sedan oi the loss o 
Alsace-Lorrame , notliing hke the gratuitous quarre 
with Germany about the vacant Ciown of Spam 
nothing hke the law of May 1850, which, by alterm^ 
the sutfiage, gave the great enemy of the Repubhc th( 
oppoitumty for which he had been waiting. Yet, i 
we multiply occasions for such calamities, it is pos- 
sible and even probable that they wdl occur ; and il 
IS useless to deny that, with the ciavmg foi pohtica' 
excitement which is growing on us every da}’', the 
chances of a gieat false step are growing also 

I do not think it likely to be denied, that the 
activity of populai government is more and more 
tendmg to exhibit itself m legislation, oi that the 
materials for legislation are hemg constantly supphec 
in ever-inci easing abundance thiough the competitior 
of parties or, lastly, that the keen interest which the 
community takes m lookmg on, as a body of specta- 
tois, at the various activities of popular government, 
is the chief leason of the geneialimpiession that cure 
IS an Age of Piogiess, to be indefinitely contmued 
'^heie are, however, othei causes of this impression oi 
behef, which are much less obvious and much less 
( asily demonstrated to the oidinaiy Enghsh pohtician 
At the head of them, are a gioup of words, phrases 
maxims, and general propositions, which have then 
root in pohtical theoiies, not mdeed far removed fron 
us by distance of time, but as much forgotten by th( 
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mass of mankind as if they had belonged to the 
lemotest antiquity How is one to convince the 

advanced English politician who announces with an 
an ofpiide that he is Radical, and indeed a Eadical 
and something more, that he is calling himself by a 
name which he would nevei have had the courage to 
adopt, so deep was its disrepute, if Jeiemy Bentham 
had not given it respectability by associating it with 
a particular theoiy of legislation and politics ? How 
is one to persuade him, when he speaks of the 
Sovereign People, that he employs a combuiation of 
words which would never have occuiied to his mmd 
if m 1762 a Fiench philosopher had not written a 
speculative essay on the oiigm of society, the formur 
tion of States, and the nature of government ? 
Neither of these theoiies, the theoiy of Rousseau 
which starts from the assumed Natuial Rights of 
Man, or the theory of Bentham which is based on the 
hypothetical Greatest Happuiess pimciple, is now-a- 
days explicitly held by many people The natural 
rights of man have indeed made their appearance m 
lecent political discouise, producmg much the sarqe 
effect ae if a professed lecturer on astronomy weie to 
declare his belief in the Ptolemaic spheies and to call 
upon his audience to admne their music , but, of the 
two theoiies mentioned above, that of Rousseau 
which recognises these lights is much the most 
^ tlioroughly forgotten. For the attempt to apply it 
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led to terrible calamities, while the theory of Bentham 
has at present led to nothing worse than a certain 
amount of disappointment How is it then that 
these wholly oi partially exploded speculations still 
exercise a most real and practical influence on pohti- 
cal thought ? The fact is that political theories are 
endowed with the faculty possessed by the hero of 
the Border-ballad When them legs are smitten off 
they fight upon their stumps They produce a host 
of words, and of ideas associated with those words, 
which lemain active and combatant after the parent 
speculation is mutilated or dead Their posthumous 
influence often extends a good way beyond the 
domam of politics It does not seem to me a fan- 
tastic assertion that the ideas of one of the great 
novelists of the last generation may he tiaced to 
Bentham, and those of another to Rousseau Dickens, 
who spent his eaily manhood among the pohticians 
of 1832 trained in Bentham’s school, hardly ever 
wrote a novel without attacking an abuse The 
proceduie of the Court of Chancery and of the 
Ecclesiastical Courts, the delays of the Public Offices, 
the costhness of divoice, the state of the dweUmgs of 
the poor, and the condition of the cheap schools in 
the North of England, furnished him with what he 
seemed to Consider, m all smcenty, the true moral of 
a series of fictions The opmions of Thackeray have 
a strong resemblance to those to which Rousseau 
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gave popnlaiity It is a veiy just remaik of Mill, 
that the attraction which Nature and the State of 
Natuie had for Rousseau maybe partly accounted for 
as a reaction against the excessive admiration of cm- 
hsation and piogiess which took possession of edu- 
cated men duimg the earhei part of the eighteenth 
century Theoretically, at any late, Thackeray hated 
the artificialities of civilisation, and it must be owned 
that some of his favourite personages have about 
them somethmg of Rousseau’s natural man as he 
would have shown himself if he had nuxed m real 
life — somethmg, that is, of the violent blaclvguard 
The influence which the political tbeoiy originat- 
mg m France and the pohtical theoiy oiigmatmg m 
England still exeicise over politics seems to me as 
certam as anythmg m the history of thought can be 
It is necessary to examme these theories, because 
there is no othei way of showing the true \alue of 
the instruments, the derivative woids and derivative 
ideas, through which they act. I will take first the 
famous constitutional theory of Rousseau, which, 
long unfamiliar or disci edited in this country, is the 
fountain of many notions which have suddenly 
become populai and powerful among ns There is 
*mucir 5ifiiculty m the attempt to place it m a clear 
light, for reasons well known to all who have given 
attention to the plulosophy of the lemarkable man 
who produced it. This philosophy is the most strik- 
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mg example extant of a confusion whicli may be 
detected m all corners of non - scientific modern 
tbougbt, the confusion between wbat is and wbat 
ought to be, between wbat did as a fact occur 
and what under certain conditions would have 
occuiied The “Contrat Social,” which sets forth the 
pohtical theory on which I am engaged, appears at 
first sight to give an historical account of the emer- 
gence of mankind fiiom a State of Nature But 
whether it is meant that mankmd did emerge in this 
way, whether the writei believes that only a happily 
ciicumstanced pait of the human lace had this ex- 
perience, or whether he thinks that Nature, a bene- 
ficent legislatiess, mtended all men to have it, but 
that her objects were defeated, it is quite impossible 
to say with any confidence The language of Rous- 
seau sometimes suggests that he meant his pictuie 
ofeaily social transfoimations to be regarded as ima- 
ginary ; ® but ne\ eiliheless the account given of them 

® “ Oomment ce chaagement s’ert il fait ? Je I’lgnore " — 
Gontrat Social, chap i I have mjself no doubt that veiy much 
of the influence of Eousseau over the men of liis fwn geneiation, 
and of the next, arose fiom the hehef widely spread among them 
that his account of natuial and of eaily pohtical society was 
hterally true Theie is a remarkable passage in the Pensees of 
Pascal (III 8) w Inch describes the powerful revolutionary effects 
which may he produced by contrastmg an existing institution with 
some supposed “ fundamental and primitive law ” of the State 
The reflection was obviously suggested by the sedition of the 
Fronde The Paihament of Pans firmly beheved m the “ funda- 
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IS so precise, detailed, and logically built up, that it 
IS quite 'nconceivable its author should not have m- 
tended it to express realities Th is c elebrated the oiy 
IS briefly as ibllows^ Rousseau, who in his earlier 
writings had strongly insisted on the disadvantages 
which man had sustained through the loss of his 
natural rights, begins the “ Contrat Social ” with the 
position that Man was originally in the State of 
Nature So long as he remamed in it, he was befoie 
all things free But, in course of time, a pomt is 
reached at which the obstacles to his continuance in 
the natiiial condition become insuperable Mankind 
then enter into the Social Compact under which the 
State, society, or community is formed. Their con- 
sent to make this compact must be unanimous ; but 
the effect of its completion is the absolute alienation 
or surrender, by every individual human being, of his 
person and all his lights to the aggregate community ^ 
The community then becomes the sovereign, the tiue 
and origmal Sovereign People, and it is an autociatic 
soveieign. It ought to maintain liberty and equality 

among its subjects, but only because the subjection of 

% 

mental and primitive laws ” of France ; and, a century later, the 
disciples of Rousseau had exactly the same faith in the State of 
Nature and the Social Compact 

’’ “ Le pacte social se rdduit aux termes suivants chaoun de 
nous mit en commun sa personne et toute aa puissance sous la 
supreme direction^e la volontd gdndrale , et nous recevons encore 
chaque membre oomme paidae individuelle du tout .” — Contrat 
Sootal. c 1 6 
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Dne individual to another is a loss of force to the 
State, and because there cannot be hberty without 
jquahty ® The collective despot cannot divide, or 
ilienate, oi delegate his power The Government is 
bib servant, and is merely the organ of con’espondence 
between the sovereign and the people No representa- 
tion of the people is allowed Rousseau abhoired the 
representative system ; but periodical assembhes of 
the entu'e community are to he held, and two ques- 
tions aie to be submitted to them — whether it is the 
pleasuie of the sovereign to mamtain the present form 
of government — and whether the soveieign pleases to 
leave the administration of its affairs to the persons 
who now conduct it® The autociacy of the aggre- 
gate community and the mdivisibihty, perpetuity, 
and mcomtnumcable chaiactei of its power, are in- 
sisted upon m eveiy pait of the “Contiat Social” and 
in every foim of woids 

As IS almost always the case 'with sweeping 
theories, poitions of Rousseau’s ideas may be discovered 
in the speculations of older wi iters. A part may be 
found, a century earlier, in the wntmgs of Hobbes ; 
another part m those of the nearly contemporary 
school of French Economists But the theory, as 
he put it together, owes to him its extraordmaiy 

* Contrat Social, u 11 

® Contrat Social, m 18 The decision is m this ease to be 
by majority , Rousseau requires unanimity for the consent to 
enter mto the Sooial Compact, but not otherwise 



158 


THE AGE OE PROGRESS 


PSSAT in. 


mfluence , and it is tlie undoubted parent of a host 
of phrases and associated notions which, after having 
long had currency m Fiance and on the Continent, 
aie beginning to have sei ions effect in this country, as 
the democratic element in its Constitution inci eases 
From this origin spiang the People (with a capital 
P), the Soveieign People, the People the sole source 
of all legitimate powei Fiom this came the sub- 
ordination of Grovernments, not merely to electoiates 
but to a vaguely defined multitude outside them, or 
to the still vaguer mastership of floating opinion 
Hence began the hmitation of legitimacy m govern 
ments to governments which approximate to demo- 
cracy A vastly moie formidable conception be- 
queathed to us by Rousseau is that of the omnipotent 
democratic State rooted in natural right , the State 
which has at its absolute disposal eveiything which 
individual men value, their propeity, their persons, 
and then mdependence , the State winch is bound 
to respect neithei precedent noi piesciiption , the 
State which may make laws for its subjects oidaiiimg 
what they shall dunk or eat, and in what way they 
shall spend their earmngs , the State which can con- 
fiscate all the land of the community, and ivhich, 
if the effect on human motives is what it may 
be expected to be, may force us to labour on it when 
the older incentives to toil have disappeaied. Nevei- 
theless this political speculation, of which the remote 
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and indirect consequences press us on all sides, is of 
all speculations tlie roost baseless The natuial coB' 
dition Irom "which it starts is a simple figment of the 
imagination So far as any research, into the nature 
of primitive human society has any bearing on so mere 
a dieam, all inquiry has dissipated it. The process by 
■which Eousseau supposes communities of men to have 
been formed, or by which at all events he wishes us to 
assume that they were formed, is agam a chimeia 
No geneial asseition as to the way in which human 
societies giew up is safe, but perhaps the safest of all 
18 that none of them were formed m the way imagmed 
by Rousseau The true relation of some paits of the 
theory to fact is very instructive Some particles of 
Rousseau’s thought may be discovered in the mental 
atmosphere of his time “ Natural law ” and “ na- 
tural rights ” are phrases properly belonging to a 
theory not of politics, but' of junsprudence, which, 
originating with the Roman jurisconsults, had a 
great attraction for the lawyers of Prance. The 
despotic sovereign of the “ Contrat Social," the all- 
poweiful commumty, is an inverted copy of the King 
o^ France invested with an authority claimed foi him 
by his courtiers and by the more courtly of his law- 
yeis, but denied to him by all the highest minds m 
the country, and specially by the great lummanes of 
the French Parhaments The omnipotent democracy 
is the Kmg- Proprietor, the lord of all men’s fortunes 
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and pel sons , but it is the French King turned up- 
side down The mass of natural lights absorbed by 
the sovereign community thiough the Social Compact 
IS, again, nothing moie than the old divme right of 
kmgs m a new diess As for Rousseau’s dislike of 
lepresentative systems and his requuement that the 
entile community should meet peiiodically to exeicise 
its soveieignty, his language in the “ Contrat Social” 
suggests that he was led to these opinions by the ex- 
lample of the ancient tribal democracies But at a later 
Idate he declared that he had the Constitution of Geneva 
before his mmd , ^ and he cannot but have known that 
the exact method of government which he proposed 
, still hved in the oldest cantons of Switzeiland 

5 

i^/This demal to the collective community of aU 
powei of actmg in its sovereign capacity thiough 
representatives is so formidable, as apparently to for- 
bid any practical apphcation of Rousseau’s theory. 
Rousseau, mdeed, expressly says ^ that his principles 
apply to small communities only, hintmg at the same 
time that they may be adapted to States having a 
large terntory by a system of confedeiation , and in 
this hint we may suspect that we have the germ of 
the opinion, which has become an article of faith in 
modem Continental Radicahsm, that fieedom is best 
secured by breakmg up great commonwealths mto 

' Lettres Rentes de la Montag^va, pajft i. letter 6, p. 328 

x Contrat Social, ui. 16. 
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small self-governing communes But the time was 
not npe for such a doctiine at the end of the last 
century ; and leal vitality was for the first time 
given to the speculation of Rousseau by that pamph- 
let of Sieyfes, “ Qu’est-ce que le Tiers Btat ’ ” which 
did so much to determine the eaily stages of the 
French Revolution As even the famous fiist page® 
of this pamphlet is often misquoted, what follows it 
is not peihapa always caiefully read, and it may have 
escaped notice that much of if^ simply reproduces 
the theory of Rousseau But then Siey^s reproduces 
this theory with a difference The most important 
claim which he advanced, and which he succeeded 
m making good, was that the Three O'lders should 
^ sit"' together and form a National ALSsembly. ^ The 
aigumen^yuwhpch he reaches this conclusion is sub- 
stantially that of the “ Contrat Social With Sifiy^s, 
as with Rousseau, man begins in the natuial condi- 
tion , he enteis society by a social compact , and by 
virtue of this compact an all-poweiful commumty is 
formed But then Sidyhs had not the objection of 
Rousseau to representation, which indeed was one of 

* The fiist page runs “ 1 Qu’est ce que le Tiei s ^Itat ^ — Tout 

2 Qu’a-t-il jusqu’i present dans I’ordre politique 1 — Rien 

3 Que deraande-t-fi. 1 — A fitre quelque cliose ” It is misquoted 
by Alison, History of Europe during tlie Fi enoh Eeiolution, vol i. 
0 lu p 463 

The aigument fills the long chapter v The edition before 
me IS the third, published m 1789 
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Tiifl favounte subjects of speculation during life He 
allows the community to make a large preliminary 
delegation of its powers by representation Thus is ^ 
formed the class of lepresentative bodies to "which ' 
the future National Assembly of France was to be-j 
long. Sidy^s calls them extraordinary, and desci ibes \ 
them as exercismg their will like men in a state of 
nature, as standmg in place of the nation, as incapable 
of being tied down to any particular decision or line 
of legislation Ordinal y representative bodies are, 
on the othei hand, legislatures deriving then* powers 
from a Constitution which the extraordinary Assem- 
bly has formed and strictly confined to the exercise 
of these powers The extraordinary assembly is thiisi 
the sovereign community of Rousseau , the ordinary I 
assembly is his government To the first class* 
belong those despotic bodies which, under the name 
of National Assembly or Convention, have four times 
governed France, never successfully and sometimes 
disastrously. To the second belong the Legislative 
Assemblies and Chambers of Deputies so often over- 
thrown by revolution 

The other theory, from which a number of politi- 
cal phrases and pohtical ideas now circulating among 
us have descended, is of English origin, and had 
Jerem yB enthani ^for itsjmthor Its contribution to 
this currency is at this moment smaller than that 
which may be traced to a French source in the “ Con- 
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trat Social,” but it was at one time mucb larger. It 
must be carefully borne m mind that during tbe 
earliei and greater part of bis long life Bentbam was 
not a reformei of Constitutions, but a refoimerof Law 
He was tbe first Engbsbman to see cleaily bow the 
legislative powers of tbe State, very sparmgly em- 
ployed for this object before, could be used to learrange 
and leconstriict civil jurisprudence and adapt it to 
its piofessed ends He became a Radical Reformer 
— an expiession to which, as I said before, be gave 
a new lespectability — through sbeei despair ® Tbe 
British Constitution m bis day might no doubt have 
been impioved in many of its parts, but, in his im- 
patience of delay m legislative reforms, be attributed 
to inbeient defects m tbe Constitution obstructions 
which were mamly owing to tbe effects produced on 
tbe entile national mind by detestation of principles, 
stiongly condemned by himself, which had brought 
on Fiance the Reign of Terror and on the entire 
Continent the militaiy despotism of Napoleon Bona- 
parte Supeificially, the ideal pohtical system for 
which he aigued m a senes of pamphlets has not a 
little lesemblance to that of Rousseau and Si^y^s, 
There was to be a single-chambered demociacy, onQ, 
all-poweifful representative assembly, with powers 
unrestricted theoretically, but with its action facih- 

® See the Introduction to his plan of Parliamentary Reform. 
Works, m 436. 
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tated aad guided by a strange and complex apparatus 
of STiboidinate institutions,® The leal diflevence 
between liis plans and those of the Fiench theorist 
lay in their philosophical justification The system 
of Roiibseaii was based, on the pietended Natural 
Rights of men, and it owes to this basis a hold on 
weaker and less instructed minds, which is rather 
inci easing than dmimishing But Beiitham utterly 
repudiated those Natural Rights, and denounced the 
conception of them as absuid and anaichical Diiimg 
the first or law-reforming period of his life, which 
lasted till he was more than sixty jmars old, he had 
firirdy grasped the “ greatest happiness of the gieatest, 
number ” (a foiin of woids found m Beccaiia) as the 
proper standard of legislative leform , but, observing 
the close association of law ivith morals, he had made 
the bolder attempt to reform moral ideas on the same 
principle, and by a soit of legislation to force men to 
think and feel, as well as to act, m conformity with 
his standard As the gieat war proceeded, the time 
became more and moie unfavourable for Bentham’s 
experiment, and finally he himself declared that the 
cause of reform was lost on the plains of Waterloo 
Tt was then that he began his attack on the British 
Constitution, and published his proposals for lecou- 
structmg It fiom base to apex. As the classes which 
it placed m power refused to recognise or promote 

^ C OilstltutlOTtChl Oo(^ I* 
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the greatest happiness of the greatest number, be 
pioposed to displace them and to hand over all 
political authority to the greatest number itself. It 
must necessaiily foUow his standard, he argued ; 
every man and every number of men seeks its own 
happiness, and the greatest numbei aimed with legis- 
lative power must legislate for its own happiness. 
This reasoning had great ellect on some of the most 
powerful mmds of Bentham’s day His disciples — 
Grote, the two MiUs, Moles woith, the two Austins, 
and Roebuck — did really do much to tiansform the 
British Constitution Some of them, however, hved 
long enough to be disenchanted by the results , ’’ and, 
I have attempted to show in a former Essay, many 
of these lesults would have met with the deepest dis- 
approval from Bentham himself tiuth is, theie 

^was a seiious gap m -his reasoning Little can be 

^ I quote the follo^vmg passage from the Preface to Joha 
Austin's Plea fov> the Constitution, “ In the course of the foUow- 
ing Essay I ha-ve advanced opinions 'which are now unpopular, and 
which may possibly expose me to aonie obloquy, though I well 
remember the time (for I was then a Eadical) when the so-caUed 
LiJieral opinions which are now predominant exposed the few 
■who professed them to political and social iirosciiption I have 
said that the buli: of the woi king classes are not yet qualified for 
pobtical power I ha\ e said this because I tlimk so I 

am no woishipper of the gient and iicli, and have no fancy for 
their style of hvmg I am by oiigin, and by my strongest sym- 
pathies, a man of the people , and I have never desired, for a 
single moment, to ascend from the modest station which I have 
always occupied ” 
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said against '‘the greatest happiness of the gieatest 
numbei ” as a standard of legislation, and indeed it is 
the only standard which the legislative powei, when 
once called into action, can possibly follow It is 
inconceivable that any legislatoi should deliberately 
propose or pass a measure intended to dimmish the 
happiness of the majority of the citizens But when 
tins multitudinous majority is called to the Govern- 
ment for the purpose of promoting its own happmess, 
it now becomes evident that, mdependently of the 
enormous difficulty of obtammg any conclusion fiom 
a multitude of men, there is no security that this 
multitude wiU know what its own happmess is, or 
how it can be promoted. On this point it must be 
owned that Eousseau shows luinself wiser than Ben- 
tham He claimed for the entire commumty that it 
should be sovereign and that it should exercise its 
sovereignty in the plenitude of power, because these 
weie its JSTatuial Rights , but, though he claimed for 
it that it should be aU-powerful, he did not claim 
that it was all-wise, for he knew that it was not The 
People, he said, always meant well , but it does not 
always judge well. 

Comment une multitude aveugle, qui souvent ne salt ca 
qu’elle veut, paice qu’elle salt rarement ce qiu lui est bon, 
esScuterait-elle d’eUe-mSma une entreprise aussi giande, 
aussi difficile, qu’un systSme de 16gislation ? De lui-m^me 
le peuple veut toujours le bien, maia delm-m6me il ne le voit 
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pas toil] ours La volont6 g6n6iale esfc toujouis droite, mais 
lejugement qui la guide n’esb pas fcoujours 6clair6 * 

Eousseau was led by these misgivings almost to 
doubt the piactical possibility of wise legislation by 
Ills ideal demociacy He seems to have thought that 
the legislator who could propeily guide the people in 
the”exeicise"bf then' sovereign powers would only 
appear at long intervals, and must virtually be semi- 
divine In connection with these ideas, he made a 
prediction which has contiibuted neaily as much to 
hiB fame as any of Ins social and political speculations 
Shaimg the geneial mteiest and sympathy which the 
gallant stiuggle of the Coisicans foi independence 
had excited in his day, he persuaded himself that the 
ideal legislatoi would most piobdbly arise in Ooisica 
“ J’ai quelque pressentiment," he writes, “qu’un 
jour, cette petite ile dtonneia I’Europe ” The pro- 
phecy has been repeatedly taken to mean that 
Eousseau foiesaw the huth m Coisica, seven yeais 
later, of a military genius aftei whom the Code Civil 
of France would be named 
. One fuither remark, not perhaps at first sight 
obvious, ought to be made of these pohtical theoiies 
of Eousseau and Bentham which contiihute so largely 
to the mental stock of the classes now rismg to power 
m Europe These theoiies weie, in their oiigin, 

* Gontrat Social, u 6 The latter pait of tlua chapter la 
replete with good sense 
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themies not of constitutional reform, but of law- 
reform It IS unnece&saiy to give new proof of this 
assertion as lespects Bentbam. But it is also true 
of Rousseau The conceptions of Natuie^of Natural 
I^aw, and of Natural Right, which piompted tod 
shaped his political speculations, are fiist found in 
the language of the Roman lawyeis It is more than 
doubtful whether these illustrious men ever believed 
in the State of Natuie as a leality, but they seem to 
have thought that, undei all the pervei se technicali- 
ties of ancient law, theie lay a simple and symmetrical 
system of rules which weie m some sense those of 
Natuie Their natural law was, foi all piactical 
purposes, simple or simphfied law This view, with 
all its philosophical defects, led to a gieat simplifica- 
tion of law both 111 the Roman State and in modern 
Euiope, and indeed was the chief souice of law- 
reform until the system of Bentham, which also 
aimed at the simphfication of law, made its appear- 
ance But the undoubted descent both of the French 
and the Enghsh political theory from theories of law- 
leform points to a seiious weakness m them That 
because you can successfully reform jurispiudence on 
certam prmciples, you can successfully reform Consti- 
tutions on the same prmciples, is not a safe mference. 
In the first place, the simplification of civil law, its 
4 isentanglemtot from idle forms, technicalities, obscu- 
rities, and dlogicahiies, can scarcely be other than a 
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beneficial piocess It may indeed lead to disappoint- 
ment. Bentbam thought that, if law weie reformed 
on his piinciples, litigation would be easy, cheap, and 
expeditious , yet, now that neatly all his pioposals 
have been adopted, the removal of legal difficulties 
seems to have hi ought into still gi eater nakedness 
the difficulties of questions of iact But, though the 
Bimphfication of law may lead to disappointment, it 
can scarcely lead to dangei It is, however, idle to 
conceal from oneself that the snnphfi cation of political 
institutions leads stiaight to absolutism, the abso- 
lutism not of an expert judge, but of a single man or 
of a multitude striving to act as if it weie a single 
man The illogicalities swe^it away m the process may 
really be buttresses which helped to suppoit the vast 
buiden of government, oi checks "which mitigated the 
consequences of the autocrat’s undeniable fallibility 
Again, a mistake m law-iefoim is of small impoit- 
ance It mainly affects a class of whose giievances, 
I may observe, Bentham had far too exalted a 
notion, the small pait of the community which actu- 
ally “goes to law,” If committed, it can be corrected 
with compaiative ease But a mistake in constitu- 
tional innovation diiectly affects the entire community 
and every pai t of it It may be fraught with calamity 
or ruin, public oi piivate And coiiectionis virtually 
impossible. It is practically taken for granted among 
us, that all constitutional changes are final and must 
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bp subEutted to, whatever tbeu' consequences Doubt- 
less this assumption arises from a general belief that, 
In these matteis we are propelled by an irresistible 
foice on a definite path towaids an unavoidable end 
— towaids Demociacy, as towards Death. 

If there be foice in the consideiations which I 
have urged, the ideas cm rent among us as to the 
Age of Progiess through which we aie supposed to 
be passing will stand in need of a great deal of modi- 
fication In one important paiticulai, they will have 
to be exactly reveised The natuial condition of 
mankind (if that word “natural” is used) is not 
the progiessive condition. It is a condition not 
of changeableness but of unchangeableness The 
immobility of society is the lule , its mobihty is the 
exception The toleration of change and the belief 
m its advantages are still confined to the smallest 
poition of the human race, and even with that portion 
they are extiemely modern They are not much 
more than a century old on the Continent of Enrope ; 
and not much more than half a century old in Great 
Britam When they are found, the soit of change 
which they contemplate is of a highly special land, 
bemg exclusively political change The process is 
famihar enough to Englishmen A number of per- 
sons. often a smaU minority, obtain the ear of the 
governing part of the community, and persuade it to 
force the entire commumty to conform itself to their 
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ideas Doubtless there is a geneial subinission to 
this process, and an impiession even among those 
who dislike it that it will go very far. But when 
the causes of this state of feeling aie examined, they 
appear to arise m a very small degree from intelligent 
conviction, but to a veiy gient extent horn the 
remote effects of words and notions deiived fiom 
broken-down political theories If this be the truth, 
or even an approximation to the truth, it suggests 
some veiy simple and obvious mfeiences If modern 
society be not essentially and normally change- 
able, the attempt to conduct it safely through the 
unusual and exceptional process of change is not 
easy but extiemely difficult I^Tiat is easy to a man 
IS that which has come to him through a long-in- 
herited experience, like walking or usmg his fingers , 
what 18 difficult to him is that m which such expe- 
rience gives him little guidance oi none at nU, hke 
nding or skating. It is extremely probable that the 
Daiwiman lule, “ small changes benefit the organism,” 
holds good of communities of men, but a sudden 
sweepmg pohtical reform constantly places the com- 
mumty m the position of an individual who should 
mount a hoise solely on the stiength of his studies in 
a work on hoisemanship 

These conclusions, which I venture to thmk are 
conclusions of common sense, go a long way to ex- 
plam a senes of facts which at first sight are not 
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quite intelligible What is the leason of the advan- 
tage which histoiical Constitutions, Constitutions 
gradually developed thiough the accumulation of 
experience, appear as a fact to enjoy ovei h ft tori 
Constitutions, Constitutions founded on speculative 
assumptions i emote from expeiience ? That the 
advantage exists, will hardly be dcmed by any edu- 
cated Englishman With Couseiv atives this is of 
course an axiom, but there are few leally eminent 
men on the opposite side who do not fiom time to 
tune betiay the same opinion, especially in piesence 
of a catastrophe suffered by some Constitution of the 
last-mentioned type. Not many peisons m the last 
century could have divined fiom the previous opmions 
of Edmund Burke the real substructure of his 
political creed, or did m fact suspect it till it was 
uncovered by the eaily and comparatively slight 
miscairiage of Eierich levolutionary institutions A 
gieat disillusion has always seemed to me to separate 
the “ Thoughts on the Present Discontents m 1770 ” 
and the “ Speech on American Taxation m 1774 ” 
from the magnificent panegyric on the Biitish Con- 
stitution m 1790 

Our pohtical system is placed in a just correspondence 
and symmetry with the oidei of the world and with the mode 
of existence decreed to a permanent body composed of transi- 
toiy parts, wheiem, hy the disposition of a stupendons 
Wisdom, moulding together the gieat mysterious mcorpora- 
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fcion of the human lace, the whole, at one time, is never old, 
01 middle-aged, or young, but in a condition of unchangeable 
constancy moves on through the varied tenour of perpetual 
decay, fall, renovation, and progression Thus, in preserving 
that method ot nature in the conduct of the State, in what 
we improve we are never wholly new , in what we letain, we 
aie nevei wholly obsolete ® 

Macaulay, again, happened to have to clo&e his 
account of the Revolution of 1688 just when a new 
Fiencli expel iment in a prion Constitution- building 
had spread confusion thiough the Continent of 
Euiope, and his pictuie of the events which gave 
birth to the party that had a monopoly of his ad- 
mu ation would almost rob them of their histoncal 
name of “Revolution Whigs,” which he nevertheless 
claimed foi them 

As our Revolution was a vindication of ancient rights, so 
it was conducted with stiicb attention to ancient foimalities 
In almost eveiy word and act may be discerned a piofound 
reverence foi the Past The Estates of the Realm dehbeiated 
in the old halls and accoiding to the old lules The 

speeches present an almost ludicious contrast to the revolu- 
tionary oiatory of eveiy othei countiy Both the English 
parties agieed m treating with solemn respect- the ancient 
constitutional traditions of the State The only question was, 
in what sense these tiaditions weie to be understood The 
assertors of liberty said notbmg about the natural equality of 
men and the inalienable sovereignty of the people, about 

“ Burke, Refleaiions on the Revolution in France, vol v of 
Woiks, p 70 



174 


THE AGE OE PROGRESS 


ESSAY IlL 


HarmodiUb or Timoleon, Brutus the elder or Brutus the 
younger When they were told that, by the English law, 
the Oiown, at the moment of a demise, must descend to the 
next hen, they answeied that, by the English law, a hvmg 
man could have no heir When they weie told that theie 
was no precedent foi declaring the throne vacant, they pro- 
duced from among the records m the Towei a loll of paich- 
ment, neai thiee hundred years old, on which, m quaint 
characters and barbaious Latin, it was lecoided that the 
Estates of the Realm had declared vacant the throne of a 
perfidious and tyrannical Plantagenet When at length the 
dispute had been accommodated, the new soveieigns weie 
pioclaimed with the old pageantiy All the fantastic pomp 
of heraldiy was there, Olaiencieux and Norroy, Portcullis and 
Rouge Dragon, the trumpets, the banneis, the grotesque 
coats embroidered with lions and lihos The title o*f Eing 
of Prance, assumed by the conqueroi of Oiessy, was not 
omitted m the royal style To us, who have lived in the year 
1848, it may seem almost an abuse of terms to call a pio- 
ceedmg, conducted with so much deliberation, with so much 
aobnety, and mth such mmute attention to piesoiiptive 
etiquette, by the tenihle name of Revolution ' 

In the light of historical facts neither the rhetoric 
of Bnike nor the rhetoric of Macaulay is unjust I 
will not undertake to hold the balance of success Q,r 
failure among the 350 Constitutions which a modem 
WTitei ^ declares to have come mto existence smce the 
beginning of this century , but if we take our stand- 

^ Macaulay, lI^story of England, chap x Works, u 396, 
396 

* Lieher, Civil Liberty and Self government. Introduction 
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ing ground at the end of the century pieceding, when 
a priori Constitutions first appealed, we find it certain 
that among all histoiical Constitutions there have 
been no failuies so gieat and terrible as those of 
Constitutions of the other class There have been 
oppressive Constitutions of the historical type ; there 
have been Constitutions which mischievously ob- 
structed the path of improvement , but with these 
there has been nothmg like the disastrous comse and 
end of the thiee Constitutions which announce their 
character by beginnuig with a Declaration of the 
Rights of Man, the French semi-monarchical Consti- 
tution of 1791, the Flench Republican Constitution 
of 1793, and the Fiench Republican-Directorial Con- 
stitution of 1795 Nor has any historical Constitu- 
tion had the ludicrous fate of the Constitution of 
December 1799, which came from the hands of 
Sieybs a maivel of balanced powers, and became by a 
smgle ti ansposition the charter of a pine despotism 
All this, howevei , is exti’emely mtelligible, if human 
nature has always a veiy limited capacity, as in general 
it has veiy shght taste, for adjusting itself to new con- 
ditions The utmost it can do is to select parts of its 
expel lence and apply them tentatively to these con- 
ditions ; and this process is always awkwaid and 
often dangerous A community with a new a prion 
political constitution is at best in the disagreeable 
pi^sition of a Bntisb traveller whom a hospitable 



173 


THE AGE OE PROGRESS. 


ESSAY III 


Chinese entertaiuei has constrained to eat a dinner 
with chopsticks Let the new institutions be extra- 
oidmaiily wide of experience, and inconvenience be- 
comes immment peril The hody-pohtic is in that 
case like the hody-natuial tiansported to a new 
chmate, unaccustomed food, and stiange suriound- 
ings Sometimes it perishes altogether Sometimes 
the most unexpected parts of its oi gamsation develop 
themselves at the expense of others , and when the 
ingenious legislatoi had counted on pioducmg a 
nation of self-denymg and somewhat sentimental 
patiiots, he finds that he has cieated a people of 
Jacobins oi a people of slaves 

It IS in a high degree likely that the British 
Pailiament and the British electoiate will soon have 
to consider which of these two principles, assumption 
or experience, they will apply to a great and ancient 
institution, of all our institutions the one which on 
the whole has departed least from its oiiginal foim. 
I put aside the question which of them it is that has 
been apphed to the constituent body of the House of 
Commons That is over, and its consequences, in 
Homeric phrase, “ he upon the knees of the gods ” 
But, surpnsmg as was the way m which the question 
of Franchise and Redistribution ended, and in which 
the question of reconstructing the House of Lords, 
which had been mixed up with it, fell suddenly into 
the background, no observant man can doubt that 
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the last question will before long press again for 
attention The veiy variety of opinion which, as 
I pointed out in the last Essay, prevails among 
politicians of eveiy party colour as to the mode 
in which the legal power of the House of Lords 
should be exercised, is an earnest of a controversy 
soon to be revived ; and mdeed the mere demand for 
continuous important legislation will soon force into 
notice so great an addition to the supply as the 
leform of the Upper House The quarrel which 
laged for a while on platforms and in the newspapers 
thiew up a great number of suggestions for change, 
out of which very few were worthy of consideration 
They vaiied fiom a proposal to dispense altogether 
with a Second Chamber to proposals for a Chamber of 
Peers nonnnated foi hfe ; proposals for empowermg 
the Grown to select a limited number of Peers out 
of the present body for service in each Parliament ; 
proposals foi gimng to the entire piesent House of 
Loids the right to elect this limited number , proposals 
for a Second Chamber of experienced executive oificeis, 
and proposals for a Senate to which the Local Govern- 
ment Circles (as yet unfoimed) should furnish consti- 
tuencies But, amid these loose guesses at a reasonable 
solution of a great question, there was much language 
employed which seemed to me to betray serious mis- 
conception of the nature of a Second or Upper House, 
and these opmions merit some consideiation. 
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Let me take first tke most trencliant of the pro- 
posals recently befoie the country, the scheme for 
goveining through a Pailiameut consisting of a single 
Chamber This plan was advocated by Mr J S 
Mill in one of his later writings, but it is just to him 
to bear m mmd that m the single Chamber he pro- 
posed there was to be a mmutely accurate repi esenta- 
tion of minorities This condition was dropped in 
the late controversy, and it was thought enough to 
quote the well-known epigram of Sniy&s on the sub- 
nect of Second Chambers “If,” it luns, “ a Second 
Chamber dissents from the First, it is mischievous ; 
if it agrees, it is supei’fluous ” It has perhaps escaped 
notice that this saying is a conscious or unconscious 
parody of that reply of the Caliph Omar about the 
books of the Alexandrian Library which caused them 
to be burnt “ If the books,” said the Common dei of 
the Faithful to his lieutenant, “ diflfei fiom the book 
of the Piophet, they are impious , if they agree, they 
are useless ” The leasonmg is precisely the same in 
both cases, and starts from the^same assumption It 
takes for gi anted that a particular utterance is divme, 

r 

If the Koian is the inspired and exclusive word of 
God, Omar was right , if Vox Populi, Vox Dei, ex- 
presses a truth, Si4yhs was light If the decisions 
of the community, conveyed through one particular 
organ, are not only imperative but all-wise, a Second 
Chamber is a superfluity or an impel tinence. There 
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IS no question that the geneiality of First Chambers, 
or popularly elected Houses, do make the assumption 
on which this argument rests They do not now-a- 
days lest their claim to authority on the Enghsh 
theory of the advantages of a balance of the histoncal 
elements in a given society They do not appeal to 
the wise deduction from experience, as old as Ari- 
stotle, which no student of constitutional history will 
deny, that the best Constitutions are those in which 
theie IS a laige populai element It is a singular 
proof of the widespiead mfluence of the speculations 
of Ro isseau that, although very few Fust Chambers 
really lepiesent the entire community (indeed, there 
IS no agreemeut as to what the entire community is, 
and nobody is quite sure how it can be representeil), 
ne\eithele3s m Europe they almost invariably claim 
to leflect it, and, as a consequence, they assume an 
air of divmity which, if it iightfuUy belonged to 
them, would be fatal to all aigument for a Second 
Chamber. 

There appears to me to be no escapmg from the 
fact that all such mstitutions as a Senate, a House of 
Peeis, or a Second Chamber, aie founded on a denial 
j or a doubt of the proposition that the voice of the 
I people IS the voice of God They express the revolt 
of a gieat mass of human common sense against it. 
They aie the frnit of the agnosticism of the pohtical 
understanding Then* authors and advocates do 
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not assert that the decisions of a popularly elected 
Chamber are always or generally wiong' These 
decisions are very often light. But it is impossible 
to be sure that they are right And the more the 
difficulties of multitudinous government are probed, 
and the more caiefully the influences acting upon it 
are examined, the strongei grows the doubt of the 
mfallibility of popularly elected legislatures What, 
then, IS expected from a well-constituted Second' 
Chamb'er is not a rival mfallibility, but an additional 
security It is hardly too much to say that, in this 
view, almost any Second Chamber is better than 
none No such Ghambei can be so completely un- 
satistactoiy that its concuirence does not add some 
weight to a presumption that the First Chamber is in 
the right , hut doubtless Upper Houses may be so 
constituted, and their discussions so conducted, that 
their coucuiience would render this piesumption 
virtually conclusive The conception of an Upper 
House as a mere revising body, trusted with the 
privilege of dottmg I’s and crossmg t’s in measuies 
^ sent up by the other Chambei, seems to me as iira- 
1 tioual as it is pooi What is wanted fiom an Upper 
House IS the security of its concurrence, after full 
exammation of the measure concurred in 

It requires some attention to facts to see how 
widely spread is the misgiving as to the absolute 
wisdom of popularly elected Chambers 1 will not 
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stop to examine the American phenomena of this 
class, hut will merely observe in passmg, that the 
one thoroughly successful institution which has been 
established smce the tide of modern democracy began 
to run, IS a Second Chamber, the American Senate 
On the Contment of Europe there are no States with- 
out Second Chambers, except three — Greece, Servia,| 
and Bulgaria — all resemhlmg one another in havmg 
long been portions of the Turkish Empire, and in 
being now very greatly under the influence of the 
Russian Goveinment Russia has not, Turkey never 
had, any true aristocracy, any “ root of gentlemen,” 
to repeat Bacon’s expression , and we shall see pre- 
sently that the frameis of Constitutions, in their 
search for materials of a Second Chamber other than 
the ordinary forms of popular election, have con- 
stantly had to build, at all events pai’tiaUy, on the 
foundation of an aristocracy But, with the excep- 
tion of the three commumties just mentioned, all the 
European States have Second Chambers, varying 
from that of Norway, where, after a single geneial 
election, a certain number of the deputies returned 
are told off to make an Upper House, to the ultra- 
aristociatic House of Magnates estabhshed horn the 
earliest time ® under the ancient Hungaiian Constitu- 

* Since this essay appealed in its first form, the House of 
Magnates has undergone a reform which still lewes it a highly 
anstooratio body 
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tion Hereditaiy Peeis, generally mixed with Life 
Peers and elective Peeis, are still common m the 
Second Chambeis of the Continent , they are found 
in Cis-Leithan Anstiia, in Piussia, in Bavaiia, in 
many of the smaller German States, m Spam, and m 
Portugal Theie is much leason to believe that the 
British House of Lords would have been exclusively, 
or at all events much more extensively, copied m the 
Constitutions of the Continent, but for one remark- 
able difficulty This is not m the least any dislike 
or distiust of the heieditaiy principle, but the ex- 
treme nuineiousness of the nobility in most Con- 
tmental societies, and the consequent difficulty of 
selectmg a poition of them to be exclusively pri- 
vileged Siiiy^s, m his famous pamphlet, observes 
that in 1789 the higher French, aiistocracy was eagei ^ 
to have a House of Loids engiafted on the new 
French Constitution , and this ambition, as Burke 
noticed, was the secret of the fervour — the suicidal 
fervour, as it afterwards turned out — with which a 
cei tain number of the noblest French families thiew 
in their lot with the Eevolutionary movement. 
Sieyfes, howevei, pointed out the fatal obstacle to 
these hopes It was the number and the theoretical 
equahty of the nobles His calculation was that, in 

* Sidyts, Qro’est-ce que le T%ers Etat ? chap iv “ Tout 00 
qiu tieat aux quatic cents fainilles lea plus distmgu^ea soupire 
apifea l’( 5 tat)lissement d’une Ohambre Haute, semblable k celle 
d’Augleterre.” 
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all France, there were no less tlian 110,000 noble- 
men , theie were 10,000 in Brittany alone Tiie 
proportions which this difficulty sometimes still 
assumes on the Continent may be inferred from one 
curious instance The combined Pailiament oi the 
two small States called lespectively Mecklenbing- 
Schwerm and Mecklenburg-Strehtz is a medneval 
Diet, very slightly changed It now consists of 731 
membeis, of whom 684 are peisons of knightly rank, 
holdmg land by knightly tenure As a rule, how- 
ever, this numerousness of the nobility causes the 
privilege of sittmg in the Upper House to be confined 
ta comparatively few Peeis of very high and nni- 
vei sally acknowledged lank, and heieditaiy Peers 
are seldom found without an mtermixtuie of Life 
Peers. Life Peers also occur by themselves, but the 
Crown is generally directed by the Constitution to 
select them from certain classes of distingmahed men 
The best example of an Upper House formed by this 
I method is the Italian Senate 

In the French Pepublic and m most of the Mon- 
archical European States, elective Senators are found, 
either by themselves or together with Life Senators 
or Hereditary Peers The mode of choosing them 
deserves careful attention Sometimes the Senatorial 
electorate is different from that which chooses the 
Lower House , where, for instance, there is a pro- 
perty qualification, it is often higher m the case of 
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Senatorial electors than in the case of electors for a 
Chamber of Deputies More often, however, as in 
the case of France, Sweden, Denmark, the Nether- 
lands, and Belgium, the elective Senators are chosen 
by an electorate which m principle is the same with 
that which returns the other Chamber But then 
the electors are differently grouped Provinces, 
cities, communes, elect the Senators , while the 
Deputies are assumed to be chosen by the nation 
at large. Nothing brings out so clearly as does this 
class of contrivances a fundamental doubt afflicting 
the whole Demociatic theoiy It is taken forgianted 
that a popular electorate will be animated by a dif- 
ferent spirit accoiding as it is grouped , but why 
should there be any connection between the grouping 
of the People and the Voice of the People ? The 
truth is, that as soon as we begin to reflect seriously 
on modes of pi acticaUy applying the democratic prin- 
ciple, we find that some vital prelimmary questions 
have never been settled jGi anting that the People is 
entitled of right to govern, how is it to give its deci- 
sions and oiders ? Rousseau answeis that all the 
people must meet periodically m assembly Si4yls 
replies that it may speak through lepresentatives, but 
he spent a life and displayed marvels of ingenuity 
m devismg systems of representation , and the dift- 
culties which he never succeeded in solving still 
perplex the absolute theorist Vox Populi may be 
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Vox Dei, but very little attention shows that there 
never has been any agreement as to what Vox means 
or as to what Populus means. Is the voice of the 
People the voice which speaks through scruUn 
a' arrondissement or thiongh scn/tm de liste, by Plebis- 
cite 01 by tumultuary assembly ? Is it a sound 
111 which the note struck by mmorities is entirely 
silent ? Is the People which speaks, the People 
accordmg to household sufifiage, or the People ac- ■ 
cordmg to universal suffrage, the People with aU the 
women excluded from it, or the People, men, women, 
and children togethei, assemblmg casually in volun- 
taiy meeting ? None of these questions have been 
settled ; some have hardly been thought about In 
reality, the devotee of Demociacy is much m the 
same position as the Gieeka with then oracles All 
agreed that the voice of an oracle was the voice of 
a god ; but everybody allowed that when he spoke 
he 'was not as mteUigible as might be desired, and 
nobody was quite suie whethei it was safer to go to 
Delphi or to Dodona 

It is needless to say that none of these difficulties 
embarrass the saner political theorist who holds that, 
m secular matteis, it is better to walk by sight than 
by faith As regards populaily elected Chambeis, he 
will be satisfied that, to Englishmen as to Greeks, 
experience has shown the best Constitutions to be 
tliose m which the popular element is large , and He 
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will readily admit that, as the, stiucture of each 
society of men slowly alters, it is well to alter 
and amend the organisation by which this element 
makes itself felt But, as regards the far more 
difecult undeitakmg of leconstructing an Upper 
House, he wJI hope that it will fall into the hands of 
men who have thoroughly brought home to them- 
selves the truth, that only two Second Chambers 
have as yet had any duration to speak of — the 
American Senate, with all its success a cieation of 
yesteiday, and the ancient English House of Lords 
It IS very difficult to obtam horn the youngei msti- 
tution any lessons which can be of use m the recon- 
stiuction of the older. The Senate of the United 
jStates IB, m strictness, no more a democi.itic insti- 
tution than the House of Lords As I shall pomt 
out m the following Essay, it is founded on m- 
equality of i epresentation, not on equality But then, 
on the other hand, thirteen of the States which 
seveially depute the senators to Washington aie of 
older origin than the Fedeial Union , they still retain 
some portion of soveieignty, and tlius no artificial 
Local Grovernment circles which may be created in this 
country will have more than a supeificial resemblance 
to them It is only, I am persuaded, by careful 
examination of infirmities which expeiiencehas shown 
to exist m the House of Loids, and by careful con- 
sideration of doubts which have actually arisen a? to 
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the principles proper lor it to follow in exercising its 
legal powcis, that hints of any kind can be gathered 
respecting its possible impiovement The most com- 
petent refoimers of the House of Lords will probably 
be those who understand it from belonging to it , 
and doubtless there aie times when the maxim of 
1 *01 tails applies, “II faut innover quand la plus 
hineste de toutes les innovations serait de ne point 
mnover ” Meantime, there does not seem to me to 
be anything m the thought and tendencies of our day 
which lends suppoit to the vague projaositions — 
poweifiil, I admit, through then Very vagueness — 
which suggest that the improvement of the House of 
Loids IS a despeiate undeitakmg One hears it said 
hat the House of Loids consists of great landowners, 
ind that the history of landed property m great 
nasses is neaily ended ; that the privileges of the 
Peers are hereditaiy, and that an hereditaiy nght to 
ihaie in government is absiud , and that the age of 
iristocracies and of aristocratic ascendency is gone 
or ever These are very broad geneiahties, against 
which may be set off othei generalities, peihaps 
iquaUy broad, but much better supported by expe- 
’lence and observation It certainly does appear 
hat, for the moment, landed property is seriously 
hreatened Yet it demands but little penetiation of 
nind to see that most of the cmrent objections to it 
U'e abjections to all private propeity, and there may 
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again be a time when it i& lecogmsed that the pos- 
sesaion of a great estate, as is natural m a form 
of ownership probably descended from a form of 
sovereignty,® iniphes more administrative powei and 
kindher relations with other classes havmg subordi- 
nate inteiests than almost any other kmd of supe- 
iioiity founded on wealth The assertion of the 
inherent absuidity of an hereditary legislatme will 
seem itself absuid to those who can follow the course 
of scientific thought in our day Under all systems 
of goveimuent, under Monarchy, Aristociacy, and 
Democracy alike, it is a meie chance whether the 
mdividual called to the direction of public affairs will 
be qualified for the nndei taking , but the chance of 
his competence, so far from being less under Aiisto- 
ciacy than undei the other two systems, is distinctly 
gi eater If the quahties pioper for the conduct of 
government can be secured m a hmited class or body 
of men, there is a strong probability that they will 
be transmitted to the conespondmg class in the next 
geneiation, although no assertion be possible as to 
individuals Whethei — and this is the last objection 
^the age of aristocracies be over, I cannot take upon 
myself to say. I have sometimes thought it one of 
the chief drawbacks on modern democracy that, while 
it gives birth to despotism with the greatest facihty, 

* I have discussed this point m an earlier work, Early History 
tf Instituitons, pp 116 ei aeq and pp 130 et seq. 
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It does not seem to be capable ot pioducing arlsto- 
ciacy, though from that form of political and social 
ascendency all improvement has hitherto sprung 
But some of the heene’^t obseivers of democratic 
society in oui day do not shaie this opinion Noticing 
that the modern movement towaids democracy is 
coupled with a movement towai ds scientiOc peifection, 
they appeal to be peisuaded that the ivoild will some 
day fall undei intellectual aiistocracies Society is 
to become the Chuich of a sort of political Calvinism, 
m which the Elect are to be the men ivith excep- 
tional biains This seems to be the view suggested 
by French demociatic society to M Einebt Renan® 
Whethei such an aristocracy, if it wielded all the 
power which the command of aU scientihc results 
placed in its hands, would be exactly beuc Scent, may 
possibl}" be doubted The faults to which the older 
piivileged ordeib are liable aie plain enough and at 

® Renan, Dialogues PJiilosophiques Tlnrcl Dialogue A 
younger wiitei, M Paul Bouiget, expi esses himself as follows in 
a remarkable book called Essais de Fsychologie contempormne 
“ n est possible, en eflet, qu’une divergence delate entre ces deux 
giandes forces des societds modernes la ddinooratie et la science 
^1 est. certam que la picmieie tend do plus eu plus k nivelei, 
taiidis que la seconde tend de pins en plus k order des difidrences 
‘Savon, e’est pouvoir,’ disait le philosophe de I’mduotion, savoir 
dix fois plus qu’un aiitie homme, e’est pouvoir div fois ce qu’il pent, 
et oomme la chimtie d'une instruction egalemeiit idpartie sur 
tons les mdividus est, sans aucun doute, m dalisable, pai suite de 
I’lnCgalitd des intelligences, I’antmomie se manifesteia de plus en 
plus entie les tendances de la ddmooratie et les rdsultats sociaux 
de ki science ” (pp 106, 107) 

0 
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times \ery serious They are m some chaiacteis 
idleness, luxuriousness, insolence, and fiivolity , in' 
others, and more particularly m our day, they aie 
tunidity, distrust of the permanence of anythiufrl 
ancient and great, and (what is worse) a belief that 
no reputation can be made by a, member of an ancient 
and great institution except by helping to puU. it 
down But, assuming the utmost indulgence in 
these faults, I maj- be permitted to doubt whether 
mankind would derive unmixed advantage from 
puttmg in then place an ascetic anstocracy of men 
of science, with mtelleots peifected by iini emitting 
exercise, absolutely confrdeut m themselves and abso- 
lutely sure of then conclusions The question, how- 
ever, will not long or deeply trouble those who, like 
me, have the strongest suspicion that, if there really 
arise a conflict between Demociacy and Science, 
Democracy, which is already taking piecautions 
against the enemy, will ceitainly win. 


NOTE A? 

“ Mr Tylor has justly observed that the true 
“ lesson of the new science of Comparative Mythology 

’ This iTote IS takea from my Early E-istoty of InsMuhons, 
pp 22'5-230 
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“ is fhe barrenness in primitive times of the faculty 
“ which we most associate with mental fertility, the 
“ Iin agination Comparative J urisprudence, as might 
“ he expected from the natural stability of law and 
“ custom, yet more strongly suggests the same mfer- 
“ ence, and pomts to the fewness of ideas and the 
“ slowness of additions to the mental stock as among 
“the most general chaiacteiistics of mankind m its 
“ infancy ” 

“ The fact that the generation of new ideas does not 
“ proceed in all states of society as rapidly as m that 
“ to which we belong, is only not familiar to us through 
“ our mveterate habit of confinmg our observation of 
“ human nature to a small portion of its phenomena 
“ When we undertake to examine it, we are very apt 
“ to look exclusively at a part of Western Europe and 
“ perhaps of the American Continent We constantly 
“ leave aside India, China, and the whole Mahometan 
“ East 'rhis limitation of our held of vision is per- 
“ fectly justifiable when we aie occupied with the 
“ investigation of the laws of Progress Pi ogiess is, in 
“ fact, the same thmg as the continued production of 
“ new ideas, and we can only discover the law of this 
“ production by exammmg sequences of ideas where 
“ they are frequent and of considerable length But 
“ the primitive condition of the progiessive societies is 
“best ascei tamed from the observable condition of 
“ those which aie non-progressive , and thus we leave 
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“ 0 serious gap in our knowledge when we put aside 
“ the mental state of the millions upon milhons of men 
“ who fill what we vaguely call the East as a pheno- 
“menon of httle mteiest and of no instructiveness. 
“ The fact is not unknown to most of us that, among 
“ these multitudes, Literatme, Eeligion, and Art — ^or 
“ what con esponds to them — move always within a 
“ distmctly drawn circle of unchanging notions , but 
“ the fact that this condition of thought is rather the 
“ infancy of the human mind prolonged than a dif- 
“ ferent matuiity fiom that most familiar to us, is 
“ veiy seldom brought home to us with a clearness 
“ rendenng it fruitful of mstiuction. 

“ I do not, indeed, deny that the difference between 
'‘the East and the West, in lespect of the difPeient 
“ speed at which new ideas aie produced, is only a 
“ diffeience of degree There weie new ideas produced 
“ in India even during the disabtrous period just befoie 
“the English enteied it, and in the earlier ages this 
“ production must have been rapid Theie must have 
“ been a series of ages during which the progress of 
“ China was very steadily maintained, and doubtless 
“ our assumption of the absolute immobility of the 
“ Chinese and other societies is in pait the expression 
“ of our Ignorance Conversely, I question whether 
“ new ideas come into bemg in the West as rapidly 
“ as modem literature and conversation sometimes 
“ suggest It cannot, indeed, be doubted that causes, 
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“ unknown to tke ancient world, lead among us to the 
“ multiphcation of ideas Among them aie the never- 
“ ceasing discovery of new facts of nature, mventions 
“ changing the circumstances and material conditions 
“ of life, and newiulesof social conduct , t he chief of 
‘‘ this last class, an d ceitainly the most powerful the^ 
“ domain of law jioper, I take to be the famous, jnaxira 
'[ ‘‘Jhat all institutioHs should be adapted to pioduce the 
“ gieatest happmess of the greatest niunber ^ Never- 
“ theless, there are not a few signs that even conscious 
“ efforts to mciease the number of ideas have a very 
“ hmited success Look at Poetiy and Fiction Fi om 
“ time to tune one mmd endowed with the assemblage 
“ of quahties called genius makes a gieat and sudden 
“ addition to the combinations of thought, word, and 
“ sound which it is the provmce of those aits to pro- 
“ duce , yet as suddenly, aftei one or a few such efforts, 
“ the productive activity of both branches of invention 
“ ceases, and they settle down mto iniitativeness for 
“ peihaps a century at a time An humbler example 
“ may be sought m rules of social habit We speak 
“ of the caprices of Fashion , yet, on examinmg them 
historically, we find them smgulaily hmited, so much 
“ BO, that we aie sometimes tempted to regard Fashion 
“as passing through cycles of foim ever repeating 
“ themselves There are, in fact, more natural hmita- 
“ tions on the fertility of intellect than we always 
“ ^dmit to ourselves, and these, reflected in bodies 
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‘ of men, translate themselves into that weariness of 

‘ novelty winch seems at intervals to overtake whole 

‘ Western societies, including mmds of every, degree 

‘ of information and cultivation 

“ My piesent object is to pomt out some of the 

‘ results of mental steiility at a time when society is in 

‘ the stage which we have been considermg Then, 

^ - 

‘ the lelations between man and man were summed up 
‘ m kmship. The fundamental assumption was that 
‘ all men, not united with you by blood, were your 
‘enemies or your slaves Giadually the assumption 
‘ became untrue m fact, and men, who were not blood 
‘relatives, became i elated to one another on terms of 
‘peace and mutual toleiance or mutual advantage' 
‘ Yet no new ideas came into being exactly haimonis- 
‘ing with the new lelation, nor was any new phraseo- 
‘logy mvented to expiess it The new member of 
‘ each group was spoken of as akm to it, was treated as 
‘ akin to it, was thought of as akm to it So httle 
‘ were ideas changed that, as we shall see, the very 
‘affections and emotions which the natural bond 
■‘ evoked were called foith m extiaoidmary stiength 
“ by the artificial tie The clear apprehension of these" 
“ facts throws hght on several historical pioblems, and 
“ among them on some of lush history Yet they 
“ ought not greatly to sui prise us, smce, m a modified 
“ form, they make part of our everyday experience 
“ Almost everybody can observe that, when new cji 
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“ cumstances arise, we use our old ideas to bring them 
“ liome to us , it is only afterwards, and sometimes 
“ long afterwards, that our ideas are found to have 
“changed An English Court of Justice is m great 
“ part an engme for working out this process New 
“ combinations of ciicumstance are constantly aiismg, 
“ but m the first mstance they aie esclusively mter- 
“pieted according to old legal ideas A little later 
“lawyers admit that the old ideas are not quite whac 
“ they were before the new circumstances arose 

“ The slow generation of ideas m ancient times 
“ may first be adduced as necessary to the explanation 
“ of that great family of Fictions which meet us on 
“the threshold of history and historical jurispru- 
“ deuce.” 
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ESSAY IV. 

TEE CONSTITUTION OF THE UNITED STATES 

The Constitution of the United States of Ameiica 
IS much the most impoitant pohtical instrument of 
modem times The countiy, whose destinies it con- 
tiols and directs, has this special characteiistic, that 
all the teiiitoiies into which its already teeming 
population overflows aie so placed, that political 
institutions of the same type can be estahhshed in 
every pait of them The Biitish Empme contams a 
much larger population, but its poitions lie far apait 
from one another, di\ided by long sti etches of sea, 
and it IS impossible to apply the popular government 
of the Biitish Islands to all of them, and to none of 
them can it be applied without considerable modifi- 
cations Russia has something like the compactness 
of the United States, and her population is at present 
more numerous, although hei numbers seem Likely to 
be overtaken m no long time by those mcluded m the 
American Federation All the Russian Empire is 
nominally governed through the sole authority of*the 
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Empeior, but there are already gieat differences be- 
tween the bureauciatic despotism of Western Russia 
and the militaiy autocracy wbicb piesides over tlie 
East , and, whenever the ciisis comes through which 
Russian institutions seem doomed to pass, the differ- 
ence between the eastern and western systems of 
Russian Government cannot fail to be accentuated. 
But the United States of Ameiica, from the Atlantic 
to the Pacihc, fiomthe Canadian lakes to the Mexican 
bolder, appeal destmed to lemain for an mdefimte 
time under the same pohtical institutions ; and there 
is no evidence that these wdl not continue to belong 
to the popular type Of these mstitutions, the most 
impoitant pait is defined by the Federal Constitution. 
The relative importance, indeed, of the Government 
of the United States and of the State Governments 
did not always appear to be as clearly settled as it 
appears at the piesent moment There was a time 
at which the authoiity of the seveial States might be 
thought to be gaming at the expense of the authonty 
of the Umted States , but the of Secession re- 
yeised this tendency, and the Fedeiation is slowly hut 
decidedly gaming at the cost of the States Thus, 
the hfe and foi tunes of the most multitudmous and 
homogeneous population m the world wiU, on the 
whole and in the mam, be shaped by the Constitution 
of the United States 

"•The pohtical hberty of the United States exercises 
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more or less mfluence upon all foims of free govei'u- 
ment m the older world. But to us of the piesent 
generation it has the gieatest inteiest for another 
reason. The success of the United States has sus- 
tained tlie credit of Repubhcs — a word which was 
once used with a good deal of vagueness to signify a 
government of any soit without an hereditaiy kmg 
at its head, but which has lately come to have the 
additional meaning of a government lestmg on a 
■widely extended sutfiage It is not at aU easy to 
brmg home to the men of the piesent day how low 
the Cl edit of Eepublics had sunk before the estabhsh- 
ment of the United States I called attention in my 
fiist Essay to the language of contempt in which the 
wi iters of the last century speak of the Republics 
then surviving The authors of the famous Ameiican 
collection of papers called the ‘‘ Federalist,” of which 
I shaU, have much to say presently, aie deeply troubled 
by the ill-success and di-repute of the only form nf 
government which was possible foi them The veiy 
establishment of their mdependence had left them a 
cluster of Republics m the old sense of the woid,^ 
and, as hereditary kmgship was out of the question, 
then Federal Constitution was necessarily Republican 
They tried to take their own Republic out of the class 
as commonly understood What they chiefly dreaded 
was disorder, and they were much impressed by the 
turbulence, the “fugitive and turbulent existence, ” 
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of the aDcieut Republics But these, they said,^ were 
not Repubhcs m the true sense of the name They 
were “democracies,” commonwealths of the piimitive 
type, governed by the vote of the popuito-,afesembly, 
which consisted of the whole mass of male citizens 
met together in one place The true Repubhc must 
always be understood as a commonwealth saved fi’om 
disorder by representative mstitutions 

But soon after the emancipated Americans began 
their gieat experiment, its credit had to be sustained 
against a much moie teiiible exemphfication of the 
weaknesses of republican institutions, for the French 
Republic was established The black shadow of its 
crimes still hangs over the century, though it is fading 
imperceptibly into the distance But what has not 
been sufficiently noticed, is its thorough pohtical 
miscarriage It tiied every expedient by which weak 
governments, directed by unscrupulous men, attempt 
to save themselves from open discomfitm’e. It put 
to death all who were hkely to oppose it, and it con- 
ducted its executions on a scale which, for the quantity 
of blood spilt withm naiiow limits of time, had been 
unknown smcethe Tartar mvasions It tned foreign 
war, and it obtamed success in the field beyond its 
wildest hopes It tried mihtary usurpation, and it 
sent the most distingmshed and virtuous of the new 
constitutional school of French pohticians, which was 
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beginning to contiol it, to peiish in tropical swamps 
Yet it sank lower and lower into contempt, and died 
without a struggle There are not many of the 
chaiges brought against Napoleon Bonaparte which 
are altogether unjust, but he must at any late be 
acquitted of having destroyed a Republic, if by a 
Republic is to be understood a fiee government. 
What he destroyed was a mditaiy tyianny, foi this 
had been the chaiactei of the French Government 
since the September of 1797 , and he substituted for 
this mihtaiy tyianny another stdl severer and m- 
fimtely more respected 

As a matter of fact, there is no doubt that the 
ciedit of American Republican institutions, and of 
such institutions generally, did gieatly decline through 
the miserable issue of the French experiment The 
hopes of pohtical fieedom, which the Contmental com- 
munities were loth to surrender, turned m another 
direction, and attached themselves exclusively to 
Constitutional Monarchy Ameiican publicists note 
the fiist fifteen yeais of the present centuiy as the 
period durmg which then country was least respected 
abroad and them Government treated with most con- 
tumely by European diplomacy ^ And just when 
the American Federation was ovei coming the low 

* See tlie language employed by Canning, as lately as 1821, 
in conveisation with J olm Quincy Adams, then American Mmister 
in London (Morse’s Life, qf J Q Adams, p 141) ™ 
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opinion of all Republics which had become common, 
a set of events happened close to its doors which 
might have overwhelmed it in geneial shame The 
Spanish Colonies in North, Cential, and South Ameiica 
revolted, and set up Repubhcs in which the crimes 
and disorders of the French Republic were repeated 
in caiicatuie The Spanish American Republicans 
were to the French what H^beit and Anacharsis 
Clootz had been to Danton and Robespieire This 
absurd travesty of Republicanism lasted more than 
fifty years, and even now the cuitam has not quite 
fallen upon it Independently, therefoie, of the 
history of the United States, it would have seemed 
quite certain what the conclusion of pohtical philo- 
sophy must have been upon tbe vaiious forms of 
Goveinment as observed under the glass of experi- 
ence If we clear our mental view by adopting the 
Aristotelian analysis, and classify all governments as 
governments of the One, governments of the Few, 
and governments of the Many, we shall see that man- 
kmd had had much experience of governnient by the 
One, and a good deal of government by the Few, and 
also some very valuable experience of attempts at 
combmmg these two foims of Goveinment, but that 
of goveinment by the Many it had veiy slight expeii- 
ence, and that whatever it had was on the whole 
decidedly unfavouiable The antecedent doubt, 
wh^her government by the Many was reaUy possible 
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— 'Whether in any intelhgible sense, and upon any 
theory of volition, a multitude of men could be said 
to have a common will — would have seemed to be 
strengthened by the fact that, whenever government 
by the Many had been tried, it had ultimately pro- 
duced monstrous and morbid forms of government by 
the One, oi of government by the Few This con- 
clusion would, m truth, have been mevitable, but for 
the history of the United States, so far as they have 
had a history. The Federal Constitution has survived 
the mockery of itself m France and m Spanish 
America Its success has been so gieat and striking, 
that men have almost forgotten that, if the whole of 
the known expeiiments of mankmd in government be 
looked at together, there has been no form of govern- 
ment so unsuccessful as the Republican 

The antecedents of a body of mstitations Idee this, 
and its mode of growth, manifestly deserve attentive 
study ; and fortunately the materials for the inquiry 
are full and good The papeis called the “ Federal- 
ist,” which were pubhshed in 1787 and 1788 by 
Hamdton, Madison, and Jay, but which were chiefly 
fiom the pen of Hamdton, weie origmally written to 
explam the new Constitution of the United States, 
then awaitmg ratification, and to dispel misconstruc- 
tions of it which had got abroad They are thus, 
imdoubtedly, an j)ost facto defence of the new 
institutions, but they show us with much clearness 
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either the route hj which the strono;est minds among 
the American statesmen of that period had travelled 
to the conclusions embodied m the Constitution, or 
the arguments by which they had become reconciled to 
them The “ Federalist” has generally excited some- 
thing like enthusiasm m those vho have studied it, 
and among these there have been some not at all 
given to excessive eulogy Talleyrand strongly 
lecommended it, and Guizot said of it that, m the 
application of the elementary principles of government 
to practical admmistration, it was the greatest work 
known to him An early niimbei of the “ Edmbm’gh 
Review” (No 24) described it as a “ work little known 
in Europe, but which exhibits a piofundity of re- 
seaich and an acuteness of understandmg which 
■would have done honour to the most illustrious 
statesmen of modern times ” The American com- 
mendations of the “ Fedeialist ” are naturally even less 
quahfied “ I know not,” wiote Chancellor Kent, “of 
any work on the principles of fi ee government that is 
to be compared in instruction and in intiinsic value 
to this small and unpretendmg volume of the ‘ Fe- 
d^rahst ’ ; not even if we resort to Aristotle, Ciceio, 
Machiavel, Montesquieu, Milton, Locke, or Burke 
It 18 equally admiiable m the depth of its wisdom, 
the comprehensiveness of its views, the sagacity of 
its reflections, and the freshness, patriotism, candour, 
simplicity, and eloquence, -with which its truths are 
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uttered and recommended ” Those- who have atten- 
tively read these papers will not think such praise 
pitched, on the whole, too high Pei haps the part 
of it least thoroughly deseived is that given to their 
supposed profundity of re&eaich There aie few 
traces in the “ Federalist ” of familiaiity with previous 
speculations on politics, except tliose of Montesquieu 
in the “ Espiit des Lois,” the popular book of that 
day The writers attach the gieatest importance to 
all Montesquieu’s opinions They are much discom- 
posed by his assertion, that Republican goveinment 
IS necessarily associated with a small terntoiy, and 
they are again comforted by his admission, that this 
difficulty might be overcome by a confederate Re- 
public Madison indeed had the acuteness to see 
that Montesquieu’s doctiine is as often polemical as 
philosophical, and that it is constantly founded on a 
tacit contrast between the institutions of his own 
country, which he disliked, with those of England, 
which he admired But still his analysis, as we shall 
hereafter pomt out, had much influence upon the 
founders and defenders of the American Constitution 
On the whole, Guizot’s ciiticism of the “ Federalisf ” 
is the most judicious It is an invaluable woik on 
the application of the elementary pi iiiciples of govein- 
ment to practical administration Nothmg can be 
more sagacious than its anticipation of the way in 
which the new institutions would actually work, oi 
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moie conclusive ’tlian its exposure of the fallacies 
■which underlay the popular objections to some of 
them. 

It IS not to be supposed that Hamilton, Jay, and 
Madison 'were careless of historical experience They 
had made a careful study of many foims of govern- 
ment, ancient and modern Their observations on 
the ancient Republics,® ■which ■were shortly after- 
wards to piove so terrible a snare to Trench political 
theorists, are extremely just The cluster of common- 
wealths woven together m the “ United Netherlands ’ ’ * 
IS fully exammed, and the weaknesses of this anomalous 
confederacy are shiewdly noted The remarkable 
structuie of the Romano-G-erman Empue ° is depicted, 
and there is lea&on to suspect that these institutions, 
now almost forgotten, mfluenced the framers of the 
Ameiican Constitution, both by at ti action and by 
repulsion But fai the most inipoi tant experience to 
which they appealed was that of their own country, 
at a very recent date The earliest hnk had been 
supplied to the revolted colonies by the first or 


« ® Federalist, No 14 (Madison) 

♦ Ibid No 20 (Hamilton and Madison) 

® Ibid No 19 (Hamilton and IVIadison) Nos 19 and 20 are 
attributed to Hamilton and Madison in Mr J C Hamilton’s 
edition of the Federalist, but Hamilton’s sliaie in them is not 
acknowledged m the list left by Madison See Banofoft, History 
of the Formation of the ConsUtution of the United States, u. 
p 336 
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American “ Continental ” Congress, rwhich issued the 
Declaiation of Independence. There had subsequently 
been the “ Ai tides of Confederation,” ratified in 1781 
These earliei expeiimcnts, then demonstrable mis- 
carriage m many paiticulais, and the disappointments 
to which they gave use, are a storehouse of instances 
and a plentiful source of warnmg and reflection to 
the writers who have undei taken to show that their 
vices are lemoved in the Constitution of 1787—89 

Nevertheless, there is one fund of political ex- 
perience upon which the “Fedeialist” seldom draws, 
and that is the pohtical experience of Grreat Britain 
The scantiness® of these refeiences is at fiist sight 
inexplicable. The wiiters must have undei sto6d 
Great Biitam better than any other country, except 
their own They had been British subjects durmg 
most of their hves They had scarcely yet ceased to 
breathe the atmosphere of the British Pailiainent and 
to draw strength from its chaiactenstic disturbances 
Next to then own stubborn valour, the chief secret of 
the colonists’ success was the mcapacity of the English 
generals, trained in the stiff Prussian system soon to 
perish at Jena, to adapt themselves to new conditions 
of warfaie, an incapacity which newer geneials, full of 
admu’ation for a newer German system, were agam to 

'' Beferetices to Great Britain occjir in Fedetahst, No 6 (Jay) , 
and (for the purpose of disproving a supposed analogy) in 
Federalist, No 69 (Hamilton^. 
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manifest at Majnba Hill against a meaner foe. But 
the colonists had also reaped signal advantage fi’om 
the encouragements of the British Parliamentary 
Opposition If the King of Fiance gave “ aid,” the 
English Opposition gave perpetual “ comfort ” to the 
enemies of the Kmg of England. It was a fruit of 
the English party system which was to reappear, 
amid much greater public dangers, in the Penmsular 
War , and the revelation of domestic facts, the asser- 
tion of domestic weakness, were to assist the arms of 
a military tyrant, as they had assisted the colonists 
fightmg for independence. Various observations’' 
m the ‘‘ Federalist ” on the truculence of party spirit 
raa}’' be suspected of havmg been prompted by the 
recollection of what an Opposition can do But there 
could be no open reference to this m its pages , and, 
on the whole, it cannot but be suspected that the 
fewness of the appeals to British historical examples 
had its cause m their unpopularity The object of 
Madison, Hamilton, and Jay was to persuade their 
countrymen , and the appeal to British experience 
would only have provoked prejudice and repulsion 
t hope, however, to show that the Constitution of the 
United States is colouied throughout by pohtical 
ideas of British oiigm, and that it is m reality a 
version of the British Constitution, as it must have 


’ Federal^st, No 70 (Hamilton) 
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presented itself to an, observer in tbe second half of 
the last century. 

It has to be caiefully borne in mind that the con- 
struction of the American Constitution was extremely 
unlike that process of founding a new Constitution 
which m oui day may be witnessed at intervals of a 
few years on the European Continent, and that it bore 
even less resemblance to the foundation of a new 
Republic, as the word is now understood Whatever 
be the occasion of one of these new European Con- 
stitutions, be it ill success in war, or escape from 
foreign dominion, or the overthrow of a government 
by the army oi the mob, the new institutions aie 
always shaped m a spirit of bitter dissatisfaction with 
the old, which, at the very best, are put upon their 
trial But the enfranchised American colonists were 
moie than satisfied with the bulk of their institutions, 
winch were those of the several colonies to which they 
belonged And, although they had fought a success- 
ful war to get nd of the King of Great Britain and 
of the British Parhament, they had no quarrel with 
kings or parliaments as such. Then* contention was 
that the British King and the British Parliament had 
forfeited by usurpation whatever lights they had, and 
that they had been justly punished by dispossession. 
Born free Englishmen, they were not lilcely to deny 
the value of pailiaments, and, even as to kmgs, it is 
piobable that many of them had at one tune sliared 
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the youthful opifiion of Alexandei Hamilton, who, 
while totally denying the claim of parliamentary 
supiemacy over the Biiti&h colonies, except so fai as 
they had conceded it, had aigned that the “ connect- 
ing, pervading pimciple,” necessary to unite a number 
of individual communities under one common head, 
could only he found in the person and preiogative of 
the King, who was “ Kmg of America hy viitue of a 
compact between the colonists and the Kings oi. Great 
Britam”® When once, howevei, the war had been 
fought out, and the connection with the Parliament 
and the King ahke had been broken, the business m 
hand was to supply then place This new constitu- 
tional link had now to be forged from local mate- 
iials Among these, there were none for making 
an hereditary King, haidly any foi manufacturing an 
hereditary Second Chambei , but yet the means of 
enabhng the now sepaiated poition of the British 
Empiie to discharge the functions of a fuUy organised 
State, as completely as they had been performed by 
the kingdom from which it was severed, must some- 
how be found on the west of the Atlantic. The 
Constitution of the United States was the fruit of 
signal sagacity and piesclence applied to these neces- 
sities But, again, there was almost no analogy 
between the new undertaking and the establishment 

* See Preface to J 0 Hamilton’s edition of the Fedeialist, 
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of a modern Continental Republic The common- 
wealth founded m Ameiica was only called a Repubhc 
because it had no heieditaiy king, and it had no 
hereditary king because there were no means of having 
one. At that time every community without an 
hereditary monarchy was considered to be lepublican. 
There was a King of Poland elected for hfe, but his 
kmgdom was styled the Pohsh Republic In the 
style of the elective Eoniano-Geiman Kmpire there 
weie still traces of the old Roman Republican Con- 
stitution The Venetian Republic was a stern oh- 
garchy , and,* in fact, the elective Doges of Vemce 
and Genoa were as much kings of the old type as 
those ancient Kings of Rome who originally gave its 
name to Royal authority Many of the Swiss Can- 
tons were Republics of the most primitive kind, 
where the whole population met once a year m 
assembly to legislate and elect public officers , but 
one section m some cantons severely governed the 
otheis, and some cantons held them dependent terri- 
tories m the hai’de&t subjection ^Now-a-days, however, 
the establishment of a Repubhc means the substitgr 
tion, in ah. the functions of government, of the Many 
for the One or the Few — of the totality of the com- 
munity for a determmate poition of it — an experiment 
of tremendous and perhaps insuperable difficulty, 
which the colonists never thought of undertaking. 
The Buffi i’age, as I shall, have to show, was extreffiely 
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' limited m many of tlie States, and it is unnecessary 
to state that about half of them weie slaveholdmg 
commumties 

I now piopose to take m turn the great Fedeial 
institutions set up by the Americans — the President 1 
of the United States, the Supreme Court, the Senate, , 
and the House of Repiesentatives — and, m sum- 
maiily considering them, to pomt out then relation' 
to pie-existmg European, and especially British, msti- 
tutions What I may say will peihaps serve m some 
degiee as a corrective of the vague ideas betrayed, 
not only m the loose phraseology of the Enghsh 
piatfoim, but by the historical commonplaces of the 
Amei leans themselves 

On the face of the Constitution of the United 
States, the resemblance of the President of the Umted 
States to the European Kmg, and especially to the 
King of Great Biitaui, is too obvious for mistake 
The President has, m various degrees, a number of 
powers which those who know somethmg of Kmg- 
ship in its general history recognise at once as 
peculiarly associated with it and with no other msti- 
tution The whole Exeeutive power is vested m'^ 
him ® He IS Commander-in- Chief of the Army and v 
Navy.^ He makes treaties with the advice and con- ^ 
sent of the Senate, and with the same advice and 
consent he appomts Ambassadors, Mmisteis, Judges, 
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and all high functionaries He lias*^ a quahfied veto 
in legislation Pie convenes Congress, wPen no 
special time of meetmg has been fixed It is con- 
ceded m the “Federahst” that the similarity of the 
new President’s office to the functions of the Biitish 
King was one of the points on which the opponents 
of the Constitution fastened Hamilton leplies ^ to 
then arguments, sometimes with great cogency, some- 
times, it must be owned, a little captiously. He 
urges that the only alternative to a President was a 
plural Executive, or Council, and he insists on the 
risk of a paialysis of Executive authoiity produced 
by paity opposition in such a body But he mamly 
lehes on the pomts in winch the Piesident differs from 
the Kmg — on the terminability of the office, on the 
participation of the Senate in the exeicise of seveial of 
his poivers, on the limited nature of his veto on Bills 
passed by Congress It is, however, toleiably clear 
that the mental opeiation through which the fiamers 
of the American Constitution passed was this they 
took the Kmg of Great Britain, went thiough his 
powers, and restiamed them whenever they appeared 
to be excessive oi unsuited to the circumstances of 
the Umted States It is remaikable that the figure 
they had before them was not a generahsed English 
kmg nor an abstract Constitutional monarch , it was 
no anticipation of Queen "Victoria, hut Geoige III, 
Federalist, No 69 (Hamilton) 
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himself whom thhy took for their model Fifty years 
earlier, or a hundred years later, the English, kmg 
would have struck them m quite a diffeient light. 
There had been a tacit compact between the first 
two Georges and the Whig aiistocracy, that the 
King should govern Hanover and the Whig Ministry 
Great Biitam , and such differences as arose between 
the King and his subjects were attributable to the 
fact that Euiopean wais began in the Hanoverian 
depaitment But George III. cared nothmg for 
Hanovei and much for governing England He at 
once took a new departure m policy by. makmg peace, 
and settmg himself to conduct the government of 
England m his own way Now, the oiigmal of the 
President ctf the Hinted States is manifestly a tieaty- 
makmg kmg, and_ a_king actively influencmg the 
Executive Government Mr Bagehot insisted that < 
the great neglected fact m the Enghsh political system 
was the government of England by a Committee 
of the Legislature, calling themselves the Cabmet. 
This IS exactly the method of government to which 
George III refused to submit, and the framers of the 

m 

Ameiican Constitution take George III ’s view of 
the kmgly office for granted They give the whole 
Executive Government to the President, and they do 
not peimit his Ministers to have seat or speech m j 
either bianch of the Legislature. They limit his ’ 
pow«r and theirs, not, however, by any contrivance 
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known to modein Englisli constitutionalism, but by 
making the office of Piesident teimmable at intervals 
of four yeai's 

If Hamilton bad lived a bundled years later, bis 
comparison of the President with the King would 
have turned on very different pomts He must have 
conceded that the Republican functionary was much 
the more powerful of the two He must have noted 
that 'the royal veto on legislation, not thought m 
1789 to be quite lost, was irievocably gone He 
must have observed th'at the poweis which the 
President shared with the Senate had been altogether 
taken away from the Kmg The Kmg could make ; 
neither war nor tieaty, he could appomt neither 
Ambassadoi noi Judge , he could not even name^ 
his own Mmisteis He could do no executive act. 
All these poweis had gone over to Mr Bagehot’s 
Committee of Pailiament. But, a, century ago, the 
only real and essential diffeience between the Pre- 
sidential and the Royal office was that the first 
W’as not hei editary The succession of President 

to President cannot therefore have been copied 
from Gieat Biitain But there is no reason to 
suppose that the method of election was suddenly 
evolved from the brain of American statesmen 
Two features of the origmal plan have very much , 
fallen out of sight The President, though appointed * 
for lour years only, was to be mdefimtely* re-. 
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eligible , ® tbe practical limitation of tbe term of ^ 
office to a maximum period of eigbt years was* 
finally settled, only tbe other day And again, the. 
elaboiate machmery of election^ piovided in the' 
Constitution was mtenJed to be a reahty Each 
State was to appoint Electors, and the choice of a 
Piesident was to be the mature fruit of an mdependent 
exercise of judgment by the electoral college Know- 
ing what followed, knowing how thoroughly the 
interposition of electors became a futile fiction, and 
what was the effect on the character of elections 
to the Presidency, one cannot but read with some 
melancholy the prediction of Hamilton, that “this 
process of election affords a moral certainty that the 
office of President will seldom fall to the lot of any 
man who is not in an emment degree endowed with 
the requisite qualifications ” Understanding, then, 
that there was to be a real election, by a selected 
body, of a Piesident who might conceivably serve 
for life, we must recollect that elective Kmgs had not 
died out of Europe Fot long before the War of 
Independence, at the commencement of the troubles 
about the Ameiican Stamp Act, a King of the 
Romans — who, as Joseph II , turned out to be much 
more of a Radical Reformer than ever was George 
Washmgton^had been elected by the Electoral 
College of the Empire, and the unfortunate Govern- 
* fcdmahal, No 69 (Hamilton) * Ih%d No 68 (Hamilton) 
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ment called the Polish Eepuhlic ha's chosen its last 
King, the luckless Stanislaus Pomatowski It seems 
probable that the framers of the Constitution of the 
United States deliberately rejected the last example, 
but were to a considerable extent guided by the brat. 
The Ameiican Eepublican Electors aie the Glerman 
Imperial Electors, except that they are chosen by the 
several States The writers in the “Federalist” had 
made an attentive study of the Eomano-German 
Empire, which is analysed in much detail by 
Hamilton and Madison® They condemn it as a 
government which can only issue commands to 
governments themselves sovereign, but not for the 
mode of electmg its executive head There is some 
interest in observing that the Electoial Colleges of 
the Umted States and of the Empire faded in exactly 
the same way The electois fell under the absolute! 
control of the factions dominant in the country The ‘ 
German electors came to belong® to the Fiench or 
Austrian' party, just as the American electors took 
sides with the Federalists, or with the old Eepub- 
licans, or with the Whigs, the new Kepublicans, or 
the Democrats 

^ Fedeialist, No 19 (Hamilton and Madison) But see note 
at p 206 

* Tlie account of the intrigues, French and Austrian, -whioh 
preceded the election of a king of the Romans forms one of the 
most amusmg portions of the Due de Broghe’s recent work, 
Frederic II et Mwne Therhse* 



The Siiprerat! Court of the United States, which 
i& the American Federal institution next claiming 
our attention, is not only a most interesting but a 
virtually unique creation of the founders of the Con- 
stitution The functions which the Judges of tins 
Court have to discharge under provisions of the 
Constitution arise primarily from its very nature/ 
The Executive and Legislative authorities of the 
United States have no powers, except such as are 
expressly conferred on them by the Constitution it-, 
self , and, on tlie other hand, the several States are 
foi bidden by the Constitution to do certam acts 
and to pass certam laws What then is to be done 
if these limitations of power are transgressed by 
any State, or by the United States ? The duty of 
annulling such usurpations is confided by the Third 
Article of the Constitution to the Supreme Court, 
and to such mfenor Courts as Congress may from 
time to time ordain and establish But this remark- 
able power IS capable only of mduect exercise , it is 
called into activity by “ cases,” by actual contro- 
versies,® to which individuals, or States, or the 
United States, are parties. The pomt of unconsti- 

^ See on tins subject the valuable leniaiks of Mr A V Dicey 
in a paper on ‘ i'ederal Government, " in the first number of the 
Law Quai terly Remew (Jan 1886) Before the Revolution, the 
British Privy Council had adjudicated on certain questions 
ausing between Colony and Colony 

• i!onst of US. Art III s 2. 
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tutionality is laised by tbe argumejats in snob con- 
troversies ; and the decision of the Court follows the 
view which it takes of the Constitution. A declaia- 
tion of unconstitutionality, not piovoked by a definite 
dispute, is unknown to the Supieme Court 

The success of this expeiinient has Winded men 
to its novelty. There is no exact precedent for it, 
either in the ancient or in the modern world The 
builders of Constitutions have of course foreseen the 
violation of constitutional rules, but they have gene- 
rally sought for an exclusive i emedy, not m the civil, 
but m the criminal law, thiough the impeachment of 
the offender And, in popular governments, fear or 
jealousy of an authority not diiectly delegated by the 
people has too often caused the difiaoulty to be left 
for settlement to chance or to the aibitrament of arms. 
“Je ne pense pas,” wrote De Tocqueville, in his 
“ Dfimocratie en Ameiique,” “que jusqu’k pr4Bent 
aucune nation du monde ait constitud le pouvoir 
judiciaire de la meme manibie qne les Am4ricains ” 
Yet, novel as was the Federal Judicature esta- 
blished by the American Constitution as a whole, it 
nevertheless had its roots m the Past, and most of 
their begmnmgs must be sought m England. It 
may be confidently laid down, that neither the insti- 
tution of a Snpieme Conit, nor the entire structure 
of the Constitution of the United States, were the 
least likely to occur to anybody’s mind before the 
pubhcation. of the “Esprit des Lois.” We liave 
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already observed^ that the “Federalist” regaids the 
opinions of Montesquieu as of paramount author ity, 
and BO opinion had more weight with its wi iters 
than til at which affirmed the essential separation ofj 
the Executive, Legislative, and .Judicial poweis., 
The distinction is so familiar to us, that we find it 
haid to believe that even the ditierent natuie of the 
Executive and Legislative powers was not recogmsed 
tdl the fourteenth ^ ccntuiy , but it was not till the 
eighteenth that the “ Esprit des Lois ” made the 
analysis of the various powers of the State part of 
tlie accepted pohtical doctiine of the civihsed woild. 
Yet, as Madison saw, Montesquieu was really writing 
of England and contrastmg it with France 

The Biitisli' Constitution was to Montesquieu what 
Honiei has been to the didactic writers on Ejiio poetiy As 
the latter hare consideied the woiks of the immortal baid 
the peifect model from which the principles and rules of the 
epic art were to be drawn, and by which all similar woiks 
were to be judged, so the gieat political critic appeals to 
have viewed the Constitution of England as the standaid, or, 
to use his own expiession, as the muroi, of political liberty, 
and to have deliveied, m the form of elementary tiuths, the 
seveial characteiistic piinciples of that paiticulai system 

The fact was that, m the middle of the eighteenth 
centuiy, it was quite impossible to say where the 

® It oecuTB in the Defensm Paois of the gieat Ghibellme 
jmibt, Marsilio da Padova (1327), with many othei curious antii 
oipations of modern political ideas. 

* S’ederahst, No 47 
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respective provinces of tlie FrenchfKing and of tlie 
French. Pazliaments in legislation, and stJl more of 
the same authoiities in judicature,® began and ended. 
To this ludistinctne&s of boundaiy Montesquieu op- 
posed the considerable but yet mcomplete separation 
of the Executive, Legislative, and Judicial powers in 
England , and he founded on the contrast his famous 
genei ahsation 

^lontesquieu adds to his analysis the special pro- 
position, “ There is no liberty, if the Judicial power 
be not sepal ated from the Legislative and the Execu- 
tive , ” and heie we have, no doubt, the prmcipal 
souice of the pioiisions of the American Constitution 
respecting the Federal Judicatuie It is impossible 
to read the chapter (chap vi. Hv. xi ) of the “ Esprit 
des Lois,” in which tlie woids occur, without per- 
ceiving that they must have been suggested to the 
Tvriter hy what was, on the whole, the English prac- 
tice Theie weie, howevei, other jiractices of their 
English kinsmen which must have led the fiameia of 
the American Constitution to the same conclusion. 
They must have been keenly alive to the incon- 
venience of discussing questions of constitutional laV 
in legislative assemblies The debates in both Houses 
of Parhainent, fiom the accession of G-eorge III. to 
the recognition of American Independence, are asto 

* A good account of tins confusion is given, by M Louis db 
Loro^nie m the twelfth chapter of lua Beauviai chan, et Son Temps 
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nislimgly unlike those of the piesent day in one par- 
ticular They turn to a surprising extent on law, 
and specially on Constitutional law. Everybody in 
Parhament is supposed to he acquainted with law, 
and, above all, the Ministeis The seivants of the 
Clown may not plead the authority of its Law officers 
for then acts , nay, even the Attorney- and Sohcitor- 
General may not publicly admit that they have been 
consulted beforehand, but have to pretend that they 
are aiguing the legal question before the House on 
the spill of the moment There is an apparent sur- 
vival of these stiange fictions m the doctime which 
still prevails, that the opinions of the Law Officeis,' 
of the Clown are stiictly confidential During the 
whole peiiod of the hitter conti ovei sies provoked by 
the guevances of Wilkes and the discontent of the 
colonies, it is hard to say whethei Paihament or the 
Courts of Justice aie the proper judges of the points 
of law constantly raised Sometimes a Judge of great 
eminence speaks with authority, as did Lord Camden 
on general wai rants, and Lord Mansfield on Wdkes’s 
outlawry , but Parhament is just as often the field to 
which the perpetual strife is transferred The con- 
fusion reaches its height when Lord Chatham in the 
House of Lords declares the House of Commons to 
be open to a civil action for not givmg WiUces a seat, 
when Loid Mansfield covers this opimon with ridicule, 
and ,when Lord Camden to some extent supports 
9 
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Lord Chatham. These are the true'^causes of the un- 
satisfactory condition of English Constitutional law, 
and of its many grave and dangeious uncertainties 
The impression made on American minds by a 
system under which legal questions wei e debated with 
the utmost aciimony, but haidly ever solved, must 
have been deepened by their famdiarity with the veiy 
question at issue between the mother-country and the 
colonies On this question Englishmen, content as is 
their wont with the lough rule of success oi failuie 
as the test of right or wrong in national undei takings, 
have generally accepted the view which was, on the 
whole, that of the Wing Opposition And it must 
be allowed that the statesmen of the most unpopular 
country m Europe ought to have Icnown that it could 
not attempt to subdue a gieat and distant dependency, 
without brmgmg its most powerful Euiopean enemies 
on its hack As for American opinion, the merits 
of the issue have been buried deep m the nauseous 
grandiloquence of the Ameiicau panegyrical historians 
Yet, in reahty, the question was in the highest de- 
gree technical, in the highest degree diiScult, m the 
highest degree fitted for adjudication by an impartial 
Com’t, if such a tribunal could have been imagmed 
What was the exact significance of the ancient con- 
stitutional formula which connected taxation witli 
representation ? When broadly stated by the colonists, 
it must have struck many Enghshmen of that day 
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as a miscliievoua paiadox, since it seemed to deny the 
right of Paihament to tax, not only Massachusetts, 
but Manchester and Birmingham, which weie not 
repiesented in any intelligible gense in the House of 
Commons On the othei hand, the Ameiican conten- 
tion is largely accounted for by the fact, that the local 
a'^semblies in which the colonists were represented 
“ were not formally instituted, but giew up by them- 
selves, because it was in the natuie of Englishmen to 
assemble ” ® They weie a natural product of soil 
once become Biitish The tiuth is that, from the 
popular point of view, either the affirmation or the 
denial of the moot point led stiaight to an absurdity , 
and when the dispute was over, its history must have 
suggested to thoughtful men, who had once recovered 
their calmness, the high expediency of judicial media- 
tion m questions between State and State acknow- 
Icdgmg the same sovereignty 

Let me finally note that the Constitution of the 
United States nnpoaes (Ait III s 2) on the Judges 
of the Supreme Court a method of adjudication which 
IS essentially English No general proposition is laid 
down by the English tribunal, unless it arises on the 
facts of the actual dispute submitted to it foi adjudi- 
cation The success of the Supreme Court of the 

® See Seeley, The Hxpaiision of England Professor Seeley, 
at p 67 of tins excellent book, quotes from Hntoliiiison the 
statement “ Tins yeai (1619) a House of Burgesses irolce out m 
Virgulla ” 
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United States lai gely results from "its following tins 
mode of deciding questions of constitutionality and 
uncon&titationulifcy The process is slower, but it la 
freer from suspicion of pressure, and much less pro- 
vocative of jealousy, than the submission of broad 
and emeigent political propositions to a judicial body ; 
and this submission is what an Ihiropoan foreigner 
thinks of when he contemplates a Court of Justice 
; deciding on alleged violations of a conshtutioual rule 
or principle. 

The Congress or Legislature of the United States, . 
sharply separated from the Executive in conformity 
with Montesquieu’s principle, consists, I need 
scarcely say, of the Senate and the House of Repre- 
sentatives And here I follow Mr Freeman m noting: 
this two-chainhered legislature as a plain mark of the 
descent of the American Federal Constitution, as it was 
at an eailiei date of the descent' of Aineiican Colonial 
Constitutions, from a British original If we could 
conceive a political architect of the eighteenth century 
endeavouiing to build a new Constitution in ignoiance 
of the existence of the British Pailument, or with 
the dehberate deternunation to neglect it, he might 
be supposed to construct his Legislature with one 
Chamber, or three, or four ; he would have been in 
the highest degree unlikely to construct it with two. 
The “Federalist,” no doubt, seems ^ to regard the 
* Federahsi, No 63 {Hamilton). 
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Senates of tte ancient world as in some sense Second 
Ohambeis of a Legislature, but these pectiliai bodies, 

• originally consistmg of the old men of the community, 
would have been fomid on closer inspection to answer 
very slightly to this conception ^ The first leal 
anticipation of a Second Chamber, armed with a veto 
on the proposals of a separate authority, and repre- 
senting a different interest, occurs m that much-mis- 
undei stood institution, the Roman Tribunate In 
the modern feudal world, the community naturally 
distributed itself into classes oi Estates, and there are 
abundant traces of legislatines in which these classes 
weie represented according to various pimciples 
But the Estates of the Realm were grouped m all 
sorts of ways In Fiance, the States-General were 
composed of three orders, the Clergy, the Nobility, 
and the rest of the Nation as the Tiers Etat There 
were three oideis also in Spain In Sweden there 
were foui, the Clergy, the Nobility, the Burghers, 
and the Peasants The exceptional two Houses of 
the British Constitution arose from special causes ^ 
The separate Parliamentary lepiesentation of the 
Clergy came eaily to an end in England, except so 
far the great dignitaiies of the Church were sum- 
moned to the House of Lords , and the Knights of 
the Shire, who represented the great mass of landed 


^ See Maine, Early Lavj and Custom, pp 24, 26, 
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piopiietors, were disjoined from thd' nobility, and sat 
with the lepresentatives of the towns m the House of 
Commons 

The Senate of the United States, constituted 
under section 3 of the Fust Article of the Federal 
Constitution, la at this moment one of the most 
powerful political bodies in the woild In pomt of 
dig nity and authority, it has m no wise disappointed 
the sanguine expectations of its founders. As I have 
aheady said, it is not possible to compare the piedic- 
tions of the “ Fedeiahst ” with the actual history of 
the Piesidency of the United States, without being 
foiced to acknowledge that m this particulai the 
hopes of Hamilton and his coadjutors have failed of 
fuMlment But the Senate has, on the whole, justi- 
fied the hopes of it which they expressed 

Through the medium of the State legislatmes, which are 
select bodies ot men, and who are to appoint the membeis 
of the National Senate, theie is reason to expect that this 
branch will geneiallybe composed with pecuhai oaie and 
judgment , that these ciicumstances promise gieatei know- 
ledge and moie compiehensive mformation in the national 
annals, and that, on account of the extent of coiintiy fiom 
which will be drawn those to whose direction they will be 
committed, they will be less apt to be tainted by the apiiib 
of faction, and more out of the leach of those occasional 
ill-humonrs, or temporary prejudices and propensities, which 
m smaller societies frequently contammate the public delibera- 
tions, beget injustice and oppiession towards a part of the 
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community, and Engender soliemes which, though they 
giatify a momentary inclination or desire, terminate m 
. geneial distress, dissatisfaction, and disgust® 

We may not reasonably doubt that tbe Senate is 
indebted for its power — a power wbicli has rather 
mcreased than dimmished smce the Federal Constitu- 
tion came mto foice — and for its hold on the public 
respect, to the prmciples upon which it was delibe- 
rately founded, to the matui*e age of the Senators, to 
their comparatively long tenure of office, which is for 
SIX yeais at least, and above all to the method of their 
election by the Legislatures of the several States 

It IS very lemarkable that the mode of choosmg 
the Senate finally adopted did not commend itself to 
some of the strongest minds employed on the con- 
stiuction of the Federal Constitution Its First 
Aiticle piovides (m s 3) that “the Senate of the 
United States shall be composed of two Senators from 
each State, chosen by the Legislatures thereof, for six 
years ” Hence it follows that the Senate is a polii 
tical body, of which the basis is not equality, but 
inequality Each State elects no moie and no fewer 
than two Senators Ehode Island, Delaware, and 
hlaryland have the same representation in the Senate, 
as the great and populous States of New York and 
Pennsylvania The Constitutional composition of 


® Fedetahat, No 27 (Hamilton) 
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tlie Senate is therefoie a negation of" equality Now, 
tte wiiter whose prediction I quoted above is Alex- 
andei Hamilton, and Hamilton himself had proposed " 
a veiy different mode of constituting a Senate His 
plan had been that the Senate should consist of “per- 
sons to be chosen by Electors, elected for that pm pose 
by the citizens and mhabitants of the seveial States 
who shall have in their own right, or in light of their 
wives, an estate m land for not less than life, or a 
teim of yeais wheieof, at the time of giving their 
votes, theie shall be at least fouiteen yeais unexpu’ed ” 
The scheme furthei provided that each Senator should 
be elected fiom a Distiict, and that the numbei of 
Senatois should be apportioned between the different 
States accoidmg to a rule loughly representing popu- 
lation The blended political and economical history 
of Europe has now shown us that Hamilton’s plan 
would not, m all probabihty, have proved dm able 
It is founded on mequahty of property, and specially 
on mequahty of landed propeity We are now, how- 
evei, m a position to lay down, as the result of 
expel lence and obseivation, that, although populai 
government has steadily extended itself in the Wes- 
tern world, and although hbeity is the parent of 
■inequahties m fortune, these inequalities are viewed 
by democratic societies with a peculiar jealousy, and 
that no form of property is so much menaced in suchi 
societies as property in land. When the Fe^eial 
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Constitution was’framed, there were propeity qualifi- 
cations for voting m the greatei number of the 
Ameiican States, and it will be seen that these Imii- 
tations of the suflfiage were allowed to have mfluence 
m the House of Repiesentatives But they have 
given way almost eveiynhere to a suffrage very httla 
shoit of univeisal, and the foundation of Hamilton’s 
Senate would probably have undeigone a similar 
change Nevertheless, though inequalities of foitune 
are resented by modern democi acy, historical inequa- 
lities do not appear to be lesented m the same degree 
■ — possibly to some extent because the consideration 
which Science has finally seemed for the heredity of 
the indnidual has insensibly extended to theheiedity 
of commonwealths Now the Senate of the United 
States reflects the gieat fact of their history, the 
onginal political equahty of the sevei al States Since 
the Wai of Secession and its event in the triumph of 
the North, this fact has become purely histoiical , but 
it illustiates all the moie an apparent inference ft ora 
modern European experiments m constitution-build- 
ing — fi-om the actual history in Europe of Constitu- 
tional Knigs, Presidents of a Eepubllc, and Second 
Legislative Chambers — that nothing but an historical 
principle can be successfully opposed to the principle 
of making all public powers and all parhamentaiy 
assemblies the mere reflection of the average opmion 
of t}jie multitude On all questions connected with 
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the Federal Senate, Hamilton unconsciously took the 
less Conservative side Not only would he have 
distinguished the electoial body choosing the Senate 
from the electoral body choosing the House of Repre- 
sentatives by a propel ty qualification solely, hut he 
would have annulled fiom the first the self-govern- 
ment of the States by givmg the appointment of 
ihe Governor or President of -each separate State to 
F edei al authoi ity ’’ 

The House of Representatives, which shares with 
the Senate the legislative powers of the Umted States, 
IS unquestionably a reproduction of the House of 
Commons No Constitution but the British could 
have suggested section 7 of Article I of the Federal 
Constitution, which la}^ down a British prmciple, 
and settles a dispute which had arisen upon it m a 
particular way “All Bills laismg Revenue shall 
ongmate in the House of Representatives ; but the 
Senate may propose or concur with amendments as 
m other Bills ” Th'eie is a common impression m 
this country, that the American House of Represen- 
tatives was somehow mtended to be a more demo- 
ciatic assembly than our House of Commons. But , 
this IS a vulgar error. The Constitutional provision 
on the subject is contained m section 2 of the First 
Article, which is to the effect that the tiouse is to be 

^ Alexander Hamilton’s scheme of a Oonstitution is printed 
at page 31 of MA J. 0 Hamilton’s edition of the Fidei ah^t 
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composed of metabers chosen every second year by 
the people of the seveial States, and that the electois 
in each State are to “ have the qualifications requisite 
for Electors of the most numerous branch of the ' 
State Legislatuie ” The “Federalist” expressly 
tells us that the diffeiences m the qualification were 
at that time “ very material ” “In every State,” it 
adds,® “a ceitain pioportion of the mhabitants are 
deprived of this right by the Constitution of the State ” 
Noi had the piovision for biennial elections the signi- 
ficance which would have been attached to it at a 
later date Our present ideas have been shaped by 
the Septennial Act, but it is quite evident that in 
Hamilton’s day the Septennial Act was still legaided 
as a gross usurpation, and that the proper Enghsh 
system was thought to be one of tiiennial Parliaments 
Election every two yeais seems to have been taken as 
a fail mean between the systems of the States which 
made up the Federation There weie septenmal 
elections m Virgima, which had been one of the most 
for w aid of the States m pressmg on the Kevolution j 
but m Connecticut and Rhode Island there were 
actually half-yearly elections, and annual elections in 
South Carohna 

The House of Repiesentatives is a much more 
exclusively legislative body than either the Senate of 


Federahst, No 64 (Hamiltoii). 
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;te United States oi than the pvesant Biitish House 
)f Commons Many of the Executive powers vested 
n the President cannot be exercised save with the " 
lonsent of the Senate And, as the Congiess has 
lot yet repealed the legislation by which it sought to 
lainmelthe jecalcitiant Piesident, Andrew Johnson, 
liter the Wui of Secession, the Executive authoiity 
)f the Senate is now probably wider than it was 
iver intended to be by the framers of the Constitu- 
lon The House of Representatives has no similar 
'ights over the provmce of the Executive , and this 
estriction of power is itself a featuie connecting it 
vith the British House of Commons, as known to 
he Ameiican statesmen of the Revolution The fai- 
eaching and peipetnal interference with the Executive 
Joveinraent, which is now exercised by the House of 
rommons through the interrogation of the Ministers, 

^ as then at most m its first feeble beginnings , and 
noieover the right of the House to designate the 
lunhc servants, who aie nominally the Ministers of 
he Crown, had for a considerable time been success- 
ully disputed by the King George I and George II 
lad, on the whole, earned out the under standing that 
heir Ministers should he taken from a particular 
class , but George HI had conducted the struggle 
SYith the Colomsts through servants of his own choos- 
ing, and, when the Americans were framing their 
Constitution, he had established his right for thg, rest 
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of Ins reign It=>is to be observed that the Constitu- 
tion of the United States settles the quarrel in the 
sense contended for by the King of England. The ' 
heads of the Executive Departments suboidinated to 
the President do not sit in the Senate or m the 
House They are excluded from both by section 6 
of Article I , which provides that “no person holding 
any office under the United States shall be a member 
of either House during his continuance in office ” 

We are here brought to one of the most mterest- 
ing subjects which can engage the attention of the 
Enghshman of our day, the points of difference be- 
tween the Government of the United States, as it 
works under the provisions ot the Federal Constitu- 
tion, and the Government of Gieat Butaiii as it has 
developed itself independently of any expi ess control- 
ling instrument In order to bring out a certain 
number of these differences clearly, I will first de- 
scribe the manner in which the American House of 
Representatives carries on its legislation, and its 
method of regulatmg that occasional contact between 
the Executive authorities and the Legislature, which 
is inseparable from fiee goveinment I will then 
contrast the system with that which is followed by 
the British House of Commons at tins moment The 
difference will be found to be stiikmg, and, to an 
Englishman, perhaps disquieting 

The House of Representatives distributes itself, 
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under its Tenth Rule, into no less tiian forty Stanch 
mg Committees, independently of Joint- Committees 
of Senatois and Repiesentatives The subjects over 
■which these Committees have juiisdiction compiise 
the whole business of Coveinment, fiom Financial, 
Foieigu, and Mihtaiy Affairs, to the Codification of 
the Law and the Expenditme on Public Buildings 
The Eleventh Rule piovides that “ all proposed legis- 
lation shall be refeiied to the Committees named in 
the Tenth Rule ” As there are no officials m the 
House, all BiUs are necessaiily intioduced by private 
members, who Jiaft them as they please I believe 
that, practicalljT-, every such Bill is allowed to go to 
the appropriate Committee, but that the pioportion 
of them which are “reported” by the Committees 
and come back to the tiouse is extremely small. 
Lawyers abound m the tiouse, and the Committee, 
m fact, re-draws the Bill Every measure, therefore, 
has its tiue beginning in the bosom of a strictly 
legislative body How this contiasts with the early 
stages of Biitish legislation 'will be seen piesently 
The differences in the mode of contact between the 
House and the Executive Departments differ still 
more -widely m the two countnes. This contact is 
governed m the United States by the Twenty-fouith 
Rule of the House First of all, if mformation be 
required from the Secretary of State or other 
Almisters, a resolution of the House must be^ ob- 
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tained Once a meek, under the Eule, and on that 
occasion only, “resolutions of inquiry directed to the 
heads of the Executive Depaitments shall be in Older 
for leference to appiopnate Committees, -which reso- 
lutions shah, be lepoited to the House within one 
week thereafter ” Sometimes, I believe, the Minister 
attends the Committee , but, if he pleases, he may 
answer the lesolution by a formal communication 
addressed to the Speaker of the House This care- 
fully guaided pioceduie answers to the undefined 
and iiiegular practice of putting and answering 
questions m our own House of Commons 

The procedure of the American House of Repie- 
sentatives, both m lespect of the ongination of biUs 
and of the mteriogation of Mmisters, is that of a 
pohtical body which considers that its proper func- 
tions aie not executive, but legislative The British 
House of Commons, on the other hand, which the 
greatest pait of the world regards as a legislative 
assembly (though it never quite answered to that 
desciiption), has, since 1789, taken under its super- 
vision and control the entue Executive government 
of Great Biitam, and much of the government of her 
colonies and dependencies There aie no theoretical 
limits to its claim for official mfoi matron, not merely 
concerning general Imes of pohcy, but concerning 
the minute details of administration It gives effect 
to its^ claim by questions put pubhcly to M i n i sters on 
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the Tieasury Bench, and, independently of all other 
results of this practice, the meie time consumed by 
the multitude of questions and lephes is beginning 
to eiici oach very seriously on the time available for 
legislation A smgulaily small number of these 
questions appear to have their origin in the interest 
which a member of the House of Commons may 
legitimately feel in foieign and domestic policy. 
Some, no doubt, spring fiom innocent cuiiosity ; 
some from pardonable vanity , but not a few are 
deliberately mtended to work public mischief It is a 
minor objection, that the number of questions which 
are flagrantly aigumentative is manifestly mci easing 
All legislative proposals which have any serious 
chance of becoming law, proceed in the United States 
fiom Committees of the Senate or of the House oi 
Eepiesentatives Where are we to place the birth of 
an English legislative measure ? He who will give 
his mind to this question wdl find it one of the 
obscuiest which ever perplexed the political observer. 
Some Bdls undoubtedly have their origm m the 
Executive Depaitments, where the vices of existmg 
la-ws or systems have been disclosed in the process 6i 
actual admimstiation Others may be said to be 
conceived in the House of Commons, having for their 
embryo either the Eeport of a Committee of the 
House or of a .resolution passed by it which, accordmg 
to a modern practice, suggested no doubt by the dif* 
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ficulties of legi&lfttion, has taken the place of the 
private membei’s Bill But if we may trust the 
'expel lence of 1883, by fai the most impoitaut 
measures, measures fi aught with the giavest conse- 
quence to the whole futuie of the nation, have a 
much moie lemarkable beginnmg One of the gieat 
English political paities, and natmally the paity 
fcuppoitmg the Grovernintnt in powei, holds a Con- 
feience of gentlemen, to whom I hope I may without 
offence apply the Ameiican name “ wire-pulleis,” 
and tins Confeience dictates to the Goveinment, not 
only the legislation which it is to submit to the 
House of Commons, but the orclei in which it is to 
be submitted Plere we aie introduced to the gieat 
modem paiadox of the Biitish Constitution While 
the House of Commons has assumed the supei vision 
of the whole Executive Government, it has turned 
over to the Executive Government the most unpoit- 
ant pait of the business of legislation For it is m 
the Cabinet that the effective woik of legislation 
begins The Mmisteis, hardly reciuited fiom the 
now vciy seiioiis fatigues of a Session which lasts all 
but to the commencement of September, assemble m 
Cabinet in November, and m the course of a senes of 
meetings, extendmg over rather more than a fort- 
night, determine what legislative proposals are to be 
submitted to Parliament These proposes, sketched, 
we may behe\ e, in not more than outline, are then 



a38 CONSTITUTION OV THE TTNITED STATES JSSSAr 17 


placed m the hands of the Groverhment draftsman ; 
and, so mtich is theie m all legislation which consists 
in the manipulation of detail and in the adaptation ol 
■vaguely conceived novelties to pre-cxisting law, that 
we should not probably go hu wrong if we attributcrl 
foul -fifths of every legislative enactment to the ac- 
complished lawyei who puts into shape the Govein- 
ment Bills From the measures which come fiom 
his hand, the talc of Bills to be announced in the 
Queen’s Speech is made up, and at tins point Englisli 
legislation enteis upon another stage 

The Ameiican political parties of course siippoil 
and oppose particular legislative ineasuies They are 
elated at the success of a paiticulai Bill, and disap- 
pointed liy its failure But no particulai consequences 
beyond disappointment follow the rejection of a Bill 
The G-ovennnent of the country goes on as before Ii^ 
England it is other wise Every Bill introduced nitc 
Parliament by the Ministry (and we have seen thal 
all the leally important Bills are thus intioduced' 
must be carried through the House of Commons 
without substantial alteiation, or the Ministers wil. 
resign, and consequences of the gravest land maj 
follow in the remotest parts of an empire extendui^ 
to the ends of the earth Thus a Giovernment Bil 
has to be forced through the House of Commons witl 
the whole strength of party organisation, and m i 
shape very closely resembling that which the Exesutiv< 
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Government gav6 to it It should then in strictness 
pass through a searching discussion in the House oJ 
Lords , but this stage of English legislation is becom- 
ing merely nominal, and the judgment on it of the 
Crown has long smce become a form It is therefore 
the Executive Government which should be credited 
with the authorship of Enghsh legislation We have 
thus an extiaoidmary result The nation whose 
constitutional piactice suggested to Montesquieu his 
memorable maxim concermng the Executive, Legis- 
lative, and Judicial powers, has m the course of a 
cental y falsified it The formal Executive is the true 
source of legislation , the foimal Legislature is inces- 
santly concerned with Executive Government 

After its fiist bu’th, nothmg can be more equable 
and nothing can be more plain to observation than 
the course of an American legislative measure A 
' Bill, both m the House of Eepresentatives and the 
' Senate, goes through an identical number of stages o1 
about equal length When it has passed both Houses, 
it must std] commend itself to the President of the 
United States, who has a veto on it which, thougl 
quahfied, is constantly used, and is very difficult tc 
overcome An English Bill begms in petty rivulets 
or stagnant pools Then it runs underground foi 
most of its course, withdrawn from the eye by th« 
secrecy of the Cabinet Emerging into the House o 
Conwnons, it can no more escape fiom its embank 
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meats than the water of a canal , bnt once dismissed 
from that House, it ovei comes all remaining obstacles 
witb the lush of a cataract, and mixes with the track- 
less ocean of Biitish institutions 

The very giave dangeis entailed on our country 
by this eccentric method of legislation aiise from its 
being followed, not only in the enactment of ordinary 
laws, but m the amendment of vhat, if it be still per- 
mitted to us to employ the word, is called the Biitish 
Constitution “ En Angleteire,” writes. De Toccpie- 
ville, “ la Constitution pent changer sans cesse , ou 
plutdt elk n'existe ” There aie doubtless stiong 
Conservative forces stiU suiviving in England , they 
survive because, though oui political institutions have 
been transfoimed, the social conditions out of which 
they originally gievv aic not extinct But of all the 
infirmities of our Constitution in its decay, theie is 
none more serious than the absence of any special pre- 
cautions to be observed m passmg laws which touch 
the very foundations of our political system. The 
nature of this weakness, and the chai acter of the mani- 
fold and elaborate securities which aie contrasted with 
it in Ameiica, may be well illustrated by considering" 
two famous measures— the Reform of the London 
Corporation, which is still unaccomphshed, and the 
County Franchise Bill, now become law The recon- 
struction of the London Municipality, though a very 
difficult undertakmg, would belong m America to the 
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ordinary State Legislatmes The Legislatuie of New 
T ork State has, in fact, several times attempted to re- 
model the municipality of New Yoik City, which has 
repeatedly shown itself to be corrupt, unmanageable, 
and mefficient ; and these attempts call for no special 
lemaik, except that they have hitheito met with only 
the most model ate success But a measure distantly 
lesembhng the Enghsh County Eianchise BiU would 
be, both from the pomt of view of the several States 
and horn the point of view of the Umted States, a 
Constitutional amendment In the least consideiahle, 
the least advanced, and the most remote Ameiican 
State, its enactment would have to. be coupled with 
the carefully devised piecautionaiy formalities which\ 
I desciibcd m the latter part of the Second Essay If) 
an Ameiican County Franchise BiU. weie pioposedto 
be enforced by Fedeial authority, the designed diffi*- 
culty of carrying it would be vastly greater As a 
lule, the Federal Constitution does not mteifere with j 
the franchise , it leaves the right of voting to be regu- ' 
lated by the several States, giadually and locally,! 
accoidmg to the vaiymg cii cumstances of each, and 
’the political views prevailing in it But the rule has 
now been depaited from m the new Article, securmg 
the suffiage to the negroes , and there is no question 
that, if a measure were contemplated ui America, 
bearing to the entirety of American mstitutions the 
same relation winch the County Franchise Bill bore 
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to the entirety of ours — nay, even a simple change 
m the franchise had to be introduced into all the 
States, or into the bulk of them, simultaneously — the 
object could only be effected by an. amejadment of the 
Constitution of the Umted States It would theiefore 
have to be dealt with under the Fifth Article of the 
’Constitution This article, which is the keystone of 
the whole Federal fabiic, runs as follows . — 

The Congiess, whenevei two-tliiids of both Houses shall 
deem it uecessaiy, shall propose Amendments to this Con- 
stitution , or, on the application of the Legislatures of two- 
thirds of the several States, shall call a Convention for 
proposing Amendments which, in either case, shall be valid 
to all intents and purposes as part of this Constitution, when 
ratified by the Legislatm’es of three-fouiths of the seveial 
States or by Conventions m three-fourths thereof, as one or 
the other mode of ratification may be proposed by the 
Congress 

The mode, therefore, of pioceedmg with a measure 
reqmrmg an amendment of the Constitution would be 
this. First of all, the Senate of the United States and 
the House of Representatives must resolve, by a two- 
thirds majority of each Chamber, that the proposed" 
amendment is desirable The amendment has then 
to be ratified by the Legislatmes of three-fourths of 
the several States. Now, there are at the present mo- 
ment thirty-eight States m the Amoiican Umon The 
number of Legislatures which must jom m the ratifi- 
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cation IS therefore twenty-nine I beheve, however, 
that theie is no State m which the Legislature does 
, not consist of two Houses, and we ariive, therefore, 
at the surpiismg result that, befoie a constitutional 
measuie of the gravity of the Enghsh County Fran- 
chise Bill could become law m the United States, it 
must have at the veiy least in its favour the concur- 
ling vote of no less than fifty-eight sepai’ate legislative 
chainbeis, independently of the Federal Legislatuie, 
m which a double two-thuds majority must be ob- 
tained The alternative course permitted by the Con- 
stitution, of calling separate special Conventions of 
the United States and of the several States, would 
prove probably in practice even lengthier and more 
compheated 

The great strength of these secunties agamst 
hasty mnovatiqn has been shown beyond the possi- 
bility of mistake by the actual histoiy of the Federal 
Constitution On Match 4, 1789, the day fixed for 
commencmg the opeiation of the new Federal Grovein- 
ment, the Constitution had been latified by all the 
States then established, except thiee One of the 
first acts of the new Congress was to propose to the 
States, on September 25, 1789, a certam numbei of 
amendments on compaiatively ummportant pomts, 
which had no doubt been suggested by the discussions 
on the draft- Constitution, and the several States rati- 
fied these amendments m the course of the following 
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yeai An amendraent of more in^portance, relating 
to the powei of the Supieme Court, was declaied 
to have been latified on September 5, 1794 , and 
another, remedying a singular inconvenience which 
had disclosed itself in the oiiginal rule regulating 
the election of the President and of the Vice- 
President, had its latihcation corajileted in Sep- 
tembei 1804 After these eaily amendments, which 
weie coinpaiatively easy of adoption through the 
small numbei of the original States, theie was no 
change in the Federal Constitution for sixty years 
The Thu teen th. Fourteenth, and Fifteenth Amend- 
ments, which became pait of the Constitution in the 
peiiod between the beginnmg of 18G5 and the begin- 
ning of 1870, were the fruits of the conquest of the 
South by the Noith They abolish slavery, piovide 
agaiiT^t its revival, foi bid the abridgment of the light 
to vote on the ground of race oi colour , impose penal- 
ties on the vanquished adherents of the seceding States, 
and mcidentally give a constitutional guarantee to 
the Public Debt of the Fedeiation But they could 
not have been either proposed or latified, if the South 
had not lam under the heel of the North The military 
forces of the United States controlled the Execiitne 
Governments of the Southern States, and virtually no 
class of the population, except the negroes, was repre- 
sented in the Southern Legislatures The War of 
Secession, which was itself a war of Revolution, was 
in fact succeeded by a Revolutionary period of seveial 
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jT’urs,® duilug wjbicli not only tlie institutions of tbe 
Sonthein States, but the gi eater pait of tbe Federal 
institutions irere moie oi less violently distoited to 
objects not conteniplited bj?- the fiameis of tbe Con- 
stitution But the foi m of tbe Fedei al institutions vac 
always pieseived, and they giadually lecoveied their 
reality, until at tbe pieseut moment the working of the 
Constitution of tbe United States does not, save foi tbe 
disappearance of negio slaveiy, diffei from tbe mode of 
its operation befoie tbe civil convulsion of 1861-65 ' 

The poucis and disabilities attached to the 
United States and to tbe scveial States by the Fedei al 
Constitution, and placed under tbe piotection of the 
delibeiately contiived secuiities we have desciibed, 
have detei mined tbe whole couise of American his- 
tory That history began, as all its recoids abun 
dantly show, in a condition of society produced by 
wai and revolution, which might have condemned 
tbe great Northern Republic to a fate not unlike that 

H. 

of her disorderly sisteis in South America But the 
piovisions of the Constitution have acted on her like 
those dams and dykes which strike the eye of tbe 
•travGller along the Rhine, controlling the course of a 
mighty rivei which begms amid mountain torrents, 
and turnmg it into one of the most equable watei ■ 

A strilcmg account of the penersion of the Constitution 
during this revolutionary interval, now brought to a close, may 
be found in the woik of Mi Louis J Jennings, Repuhhcan 
Govel^nmenl %n the United States, 
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ways m the woild The Erighsh ^Constitution, on 
the other hand, like the gieat river of England, may 
peihaps seem to the obseiver to be iiow-a-days always ^ 
moie 01 less in flood, owing to the crumbling of the 
banks and the water ponied into it from millions 
of diam-pipes The obscivation is, however, worth 
making, that the piovisions of the Cohstitution of the 
United States which have most mflucnced the des- 
tinies of the Ameiican people aie not always those 
which the supeificial student of it would first notice 
Attention is easily attracted by Aiticle IV section 1, 
which makes the United States guarantee to eveiy 
State in the Union a Eepublican form of government, 
and, on the othei hand, protection agamst domestic 
violence; and again, by sections 9 and 10 of Aiticlc I , 
which piohibit the United States and the seveial 
States fiom grantmg titles of Nobihty No man can 
mistake the impoitance of the poitions of the First 
Article which forbid the several States to enter into, 
any tieaty, alliance, oi confedeiation, to make aiiy- 
thmg but gold oi\ silver com a tendei in payment of 
debts, and (without the consent of Congiess) to keep 
troops 01 ships of wai m tune of peace But a hasty- 
read ei might imder-estiniate the piactical effects of 
the piovisions m Aiticle I which empower the 
United States “to promote the progiess of science 
and the useful arts, by securing for hmited tunes to 
authors and inventors the exclusive right to„ them 





ESSAI IV. CONSTITUTION OJf THE UNITED STATES 

iespective wiitmgs and discoveiiea,” and, again, of ' 
the paits of the same Aiticle which piohibit the *| 
United States and the several States fiom laying any j 
tax or duty on articles exported fiom any State , and, i 
lastly, of the remaikable piovision which forbids a 
State to pass any law impauing the obligation of ' 
contracts. The power to grant patents by Fedeial 
authority has, howevei, made the American people 
the fiist in the woild foi the number and ingenuity 
of the lu-ventioiis by which it has promoted the 
“ useful arts” , whde, on the other hand, the neglect 
to exeicise this power for the advantage of foreign 
writers has condemned the whole Ameiican com- 
munity to a literary semtude unparalleled in the 
history of thought The prohibition agamst levying 
duties on commodities passing fiom State to State is 
again the secret both of Ameiican Free-trade and of 
American Protection. It secures to the producer the 
command of a free market over an enormous territory 
of vast natural wealth, and thus it secondarily recon- 
ciles the American people to a tariff on foreign im- 
portations as oppressive as ever a nation has submitted 
to I have seen the rule which demes to the several 
States the power to make any laws impairmg the 
obhgation of contracts criticised as if it were a mere 
politico-economical flourish, but mpomt of fact theie 
IS no more important provision in the whole Constitu- 

tion Its pimciple was much extended by a decision of 

» 
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the Supreme Court/" -which ought pow to inteiest a 
large number of Eiiglishmeii, since it is the basis of 
the Cl edit of many of the gieat Ameiicaii Railway In- 
coipoiations But it is this piohibitioii which has m 
leality seemed full play to the economical foices by 
"which the achieve iient of cultivating the soil of the 
North Ameiican Continent lias been peifoimed ; it is 
the buhvark of American mdividiialism against demo- 
ciatic impatience and Socialistic fantasy We may 
usefully beai in mind that, until this piohibition, as 
inteipreted by the Federal Courts, is got rid of, certain 
communistic schemes of American origm, which are 
said to have become attiactive to the Enghsh laboui- 
ing classes because they are supposed to proceed from 
the bosom of a demociatic community, have about 
as much prospect of obtaining pi actical realisation m 
the United States as the vision of a Cloiid-Cuckoo- 
boiough to be built by the birds between earth and 
sky 

It was not to be expected that all the hopes of the 
founders of the American Constitution would be ful- 
filled. They do not seem to have been prepared for 
the rapid development of paity, chiefly under the m- 
fluence of Thomas Jefferson, nor for the thorough 
organisation with which the Ameiican parties before 
long provided themselves They may have expected 

In DarhnoiUh Collrgey, TJ'bodwaid, a ca£.e argued by Dame] 
Webstei in 1818 . '' r. 
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the House of Repiesentatives, which is directly 
elected by the people, to fall imdei the dominion of 
faction, but the failure of their mechanism for the 
choice of a Piesident was a seiious disappointment 
I need hardly say that the body intended to be a true 
Electoi al College has come to consist of mei o deputies 
of the two great contending parties, and that a Piesi- 
dential Electoi has no more active part m choosmg a 
President than has a balloting paper The miscar- 
riage has told upon the qualities of Ameiican Presi- 
dents. An Electoral College may commit a blundei, 
but a candidate for the Presidency, nominated for 
election by the whole people, wdl, as a rule, be a man 
selected because he is not open to obvious criticism, 
and will therefoie m all probability be a mediociity. 
But, although the President of the United States has 
not been all which VYashington and Hamilton, Madi- 
son and Jay, mtended him to be, nothmg has 
occurred ni Ameiica to be compaied w’llh the distor- 
tion which the Piesidency has suffered at the hands 
of its copyists on the European Continent It is pio- 
bable that no foreignei but an Englishman can fuhy 
understand the Constitution of the United States, 
though even an Englishman is apt to assume it to 
have been much moie of a new political departuie 
than it really was, and to forget to compare it with 
the English institutions of a centiiiy since But, 
while„it has made the deepest possible impnession on 
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Contmental Euiopcan opinion, it Ints been hardly evei 
comprehended Its imitatois have sometimes made 
the historical mistake of confounding the later woik " 
mg of some of its paits with that oiiginally intended 
by its founders And sometimes they have fallen 
into the practical error of attempting to combine its 
charactei istics with some of the modern character- 
istics of the British Constitution The President of 
the Second French Republic was directly elected by 
the Flench people m conformity with the modern 
practice of the Ameiicana, and the result was that, 
confident m the personal authority witnessed to by 
the number of his supporters, he overthiew the Re 
public and established a military despotism The 
President of the Third French Repubhc is elected 
in a different and a safer -way ; but the Mmisters 
whom he appoints have seats in the French Legisla- 
tuie, mix m its debates, and are lesponsible to the 
Lower House, just as are the members of an English 
Cabmet The effect is, that there is no living func- 
tionary who occupies a moie pitiable position than a 
French President The old Kings of France leigned 
and governed [The Constitutional King, according 
to M Thiers, reigns, hut does not govern The Pre- 
sident of the Enited States governs, but he does not 
ireign It has been reseived foi the President of the 
Prench Republic neither to reign nor yet to govern. 
The Senate has pioved a most successful institu- 
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tion except in ‘one particular Congiess mcludei 
many honourable as well as veiy many able men, bui 
*’ it would be aflectation to claim foi the Amencai 
Federal Legislature as a whole that its Jiands ar( 
quite clean It is unnecessniy to appeal on this pom' 
to satiie or fiction , the truth is, that too many Eng' 
hshinen have been of late years concerned with Con- 
giessional business for there to be any want o: 
evidence that much money is spent m forwardmg fi 
which IS not legitimately expended One piovisior 
of the Constitution has here defeated another Oni 
poition of the 6th section of the First Aiticle pro- 
vides secuiities against coiruption on the part oJ 
Senatois and Repiesentatives, but the portion imme- 
diately piecechiig provides that “ Senators and Rejire- 
sentatives shall have a compensation for then services, 
to be ascertamed by law and paid out of the Ti easury 
of the United States ” This system of payment for 
legislative seiuices, which prevails throughout the 
whole of the Union, has produced jj, of jirqfes- 
sional pohticpaB.^ whose probity in some cases has 
proved unequal to the stram put upon it by the 
power of deahng with the public money and the 
pubhc possessions of what will soon be the wealthiest 
community in the world It is a pomt of maited 
mfenority to the British political system, even m its 
declme 

Jt*may be thought that a great American mstitu- 
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tioD failed on one occa-^ion con.spicrously and disas- 
tionsly Tlie Snpiciue Court of the United States 
did not succeed m pi eventing by its mediation the * 
Wai of Secession But the mference is not just. 
Tbe flamers of tlie Constitution of tbe United States, 
like succeeding generations of Aineiican statesmen, 
deliberately thrust the subject of Slavery as far as 
they could out of then own sight It barely dis- 
closes Itself in the method of counting population 
for the purpose of fixing the electoial basis of the 
House of Bepiesentatives, and m the subsequently 
famous pio\ision of the Fomth Article, that peisons 
“bound to seivice or labour in one State” shall be 
delivered up if they escape into another But, on 
the whole, the makers of the Constitution pass by on 
the other side They have not the courage of their 
ippmions, whatever they weie They neither guaian- 
jtee Slaveiy on the one hand, nor attempt to regulate 
tit on the other, or to provide for its gradual extme- 
tion When then, about seventy years after waids, 
the Supreme Couit was asked to decide whether the 
owner of slaves taking them mto one of the terri- 
tories of the Union, not yet oiganised as a State, 
retamed his right of ownership, it had not m reality 
sufficient mateiials for a decision. The giounds of 
its judgment m the Dred Scott case may have been 
perhaps satisfactory to lawyers, but m themselves 
they satisfied nobody else It is extremely sigpifi- 
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cant lhat, m the^one instance la wliich tlie authors 
of the Constitution declmefl of set pnipose to apply* 
I their political wisdom to a subject which they knew 
to be all-im])Oitant, the le&ult was the bloodiest and 
costliest wai of modem tunes 

\ ^Lbt me lepeat the pomts which I trust I have 
done something towards establishmg The Consti- 
tution of the United States is a modified veision of 
the Biitish Constitution , but the British Constitu- 
tion which seived as its oiigmal was that which was 
m existence between 1760 and 1787 The modifica- 
tions mtroduced were those, and those only, which 
weie suggested by the new circumstances of the 
American Colonies, now become mdependent. These 
circumstances excluded an hereditary king, and vn- 
tually excluded an hereditary nobility. When the 
Amencan Constitution was framed, thcie was no 
such sacredncss to be expected for it as befoie 1789 
was supposed to attach to all parts of the British 
Constitution Theie was every prospect of political 
mobility, if not of political disorder The signal 
success of the Constitution of the United States in 
stemming these tendencies is, no doubt, owing in 
pait to the great portion of the Biitish institutions 
which weie pieseived m it , but it is also attiibut- 
able to the sagacity with which the Amencan states- 
men filled up the inteistices left by the inapplicability 

o'f ceitam of the then existing Biitish mstitutions to 

•s 
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the emancipated colonies. This sagacity stands out in 
" eveiy pait of the “Fedeiali&t,” and it may be tracl^cd 
in eveiy page of subsequent Ainerican histoiy It- 
may well hll the Englishmen who now live in ftece 
Eomuli with wondei and envy. 
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